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Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008
establishing a framework for community action in the field of marine environmental

policy (Marine Strategy Framework Directive) (Text with EEA relevance)

CHAPTER III

MARINE STRATEGIES: PROGRAMMES OF MEASURES

Article 14

Exceptions

1 A Member State may identify instances within its marine waters where, for any of the
reasons listed under points (a) to (d), the environmental targets or good environmental status
cannot be achieved in every aspect through measures taken by that Member State, or, for reasons
referred to under point (e), they cannot be achieved within the time schedule concerned:

a action or inaction for which the Member State concerned is not responsible;
b natural causes;
c force majeure;
d modifications or alterations to the physical characteristics of marine waters brought

about by actions taken for reasons of overriding public interest which outweigh the
negative impact on the environment, including any transboundary impact;

e natural conditions which do not allow timely improvement in the status of the marine
waters concerned.

The Member State concerned shall identify such instances clearly in its programme of
measures and shall substantiate its view to the Commission. In identifying instances a
Member State shall consider the consequences for Member States in the marine region
or subregion concerned.

However, the Member State concerned shall take appropriate ad-hoc measures aiming
to continue pursuing the environmental targets, to prevent further deterioration in the
status of the marine waters affected for reasons identified under points (b), (c) or (d) and
to mitigate the adverse impact at the level of the marine region or subregion concerned
or in the marine waters of other Member States.

2 In the situation covered by paragraph 1(d), Member States shall ensure that the
modifications or alterations do not permanently preclude or compromise the achievement of
good environmental status at the level of the marine region or subregion concerned or in the
marine waters of other Member States.

3 The ad-hoc measures referred to in the third subparagraph of paragraph 1 shall be
integrated as far as practicable into the programmes of measures.

4 Member States shall develop and implement all the elements of marine strategies
referred to in Article 5(2), but shall not be required, except in respect of the initial assessment
described in Article 8, to take specific steps where there is no significant risk to the marine
environment, or where the costs would be disproportionate taking account of the risks to the
marine environment, and provided that there is no further deterioration.
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Where, for either of these reasons, a Member State does not take any steps, it shall
provide the Commission with the necessary justification to substantiate its decision,
while avoiding that the achievement of good environmental status be permanently
compromised.


