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Directive 2008/94/EC of the European Parliament and of the Council
of 22 October 2008 on the protection of employees in the event of the

insolvency of their employer (Codified version) (Text with EEA relevance)

CHAPTER V

GENERAL AND FINAL PROVISIONS

Article 11

This Directive shall not affect the option of Member States to apply or introduce laws,
regulations or administrative provisions which are more favourable to employees.

Implementation of this Directive shall not under any circumstances be sufficient grounds
for a regression in relation to the current situation in the Member States and in relation
to the general level of protection of employees in the area covered by it.

Article 12

This Directive shall not affect the option of Member States:

(a) to take the measures necessary to avoid abuses;

(b) to refuse or reduce the liability referred to in the first paragraph of Article 3 or
the guarantee obligation referred to in Article 7 if it appears that fulfilment of the
obligation is unjustifiable because of the existence of special links between the
employee and the employer and of common interests resulting in collusion between
them;

(c) to refuse or reduce the liability referred to in the first paragraph of Article 3 or the
guarantee obligation referred to in Article 7 in cases where the employee, on his or her
own or together with his or her close relatives, was the owner of an essential part of the
employer’s undertaking or business and had a considerable influence on its activities.

Article 13

Member States shall notify the Commission and the other Member States of the types
of national insolvency proceedings falling within the scope of this Directive, and of any
amendments relating thereto.

The Commission shall publish these communications in the Official Journal of the
European Union.

Article 14

Member States shall communicate to the Commission the text of the laws, regulations
and administrative provisions which they adopt in the field covered by this Directive.

Article 15

By 8 October 2010 at the latest, the Commission shall submit to the European Parliament
and to the Council a report on the implementation and application in the Member States
of Articles 1 to 4, 9 and 10, Article 11, second paragraph, Article 12, point (c), and
Articles 13 and 14.
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Article 16

Directive 80/987/EEC, as amended by the acts listed in Annex I, is repealed, without
prejudice to the obligations of the Member States relating to the time-limits for
transposition into national law and application of the Directives set out in Annex I, Part
C.

References to the repealed Directive shall be construed as references to this Directive
and shall be read in accordance with the correlation table in Annex II.

Article 17

This Directive shall enter into force on the 20th day following its publication in the
Official Journal of the European Union.

Article 18

This Directive is addressed to the Member States.


