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Directive 2008/98/EC of the European Parliament and of the Council of 19
November 2008 on waste and repealing certain Directives (Text with EEA relevance)

CHAPTER I

SUBJECT MATTER, SCOPE AND DEFINITIONS

Article 2

Exclusions from the scope

1 The following shall be excluded from the scope of this Directive:
a gaseous effluents emitted into the atmosphere;
b land (in situ) including unexcavated contaminated soil and buildings permanently

connected with land;
c uncontaminated soil and other naturally occurring material excavated in the course of

construction activities where it is certain that the material will be used for the purposes
of construction in its natural state on the site from which it was excavated;

d radioactive waste;
e decommissioned explosives;
f faecal matter, if not covered by paragraph 2(b), straw and other natural non-hazardous

agricultural or forestry material used in farming, forestry or for the production of energy
from such biomass through processes or methods which do not harm the environment
or endanger human health.

2 The following shall be excluded from the scope of this Directive to the extent that they
are covered by other Community legislation:

a waste waters;
b animal by-products including processed products covered by Regulation (EC) No

1774/2002, except those which are destined for incineration, landfilling or use in a
biogas or composting plant;

c carcasses of animals that have died other than by being slaughtered, including animals
killed to eradicate epizootic diseases, and that are disposed of in accordance with
Regulation (EC) No 1774/2002;

d waste resulting from prospecting, extraction, treatment and storage of mineral resources
and the working of quarries covered by Directive 2006/21/EC of the European
Parliament and of the Council of 15 March 2006 on the management of waste from
extractive industries(1)[F1;]

[F2e substances that are destined for use as feed materials as defined in point (g) of Article
3(2) of Regulation (EC) No 767/2009 of the European Parliament and of the Council(2)

and that do not consist of or contain animal by-products.]

3 Without prejudice to obligations under other relevant Community legislation,
sediments relocated inside surface waters for the purpose of managing waters and waterways or
of preventing floods or mitigating the effects of floods and droughts or land reclamation shall be
excluded from the scope of this Directive if it is proved that the sediments are non-hazardous.
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4 Specific rules for particular instances, or supplementing those of this Directive, on
the management of particular categories of waste, may be laid down by means of individual
Directives.

Textual Amendments
F1 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).
F2 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).
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(1) OJ L 102, 11.4.2006, p. 15.
(2) [F2Regulation (EC) No 767/2009 of the European Parliament and of the Council of 13 July 2009 on

the placing on the market and use of feed, amending European Parliament and Council Regulation
(EC) No 1831/2003 and repealing Council Directive 79/373/EEC, Commission Directive 80/511/
EEC, Council Directives 82/471/EEC, 83/228/EEC, 93/74/EEC, 93/113/EC and 96/25/EC and
Commission Decision 2004/217/EC (OJ L 229, 1.9.2009, p. 1).]
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F2 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).
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