Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Directive 2009/103/EC of the European Parliament and of the Council of
16 September 2009 relating to insurance against civil liability in respect
of the use of motor vehicles, and the enforcement of the obligation to
insure against such liability (codified version) (Text with EEA relevance)

CHAPTER 5

SPECIAL CATEGORIES OF VICTIM, EXCLUSION
CLAUSES, SINGLE PREMIUM, VEHICLES DISPATCHED
FROM ONE MEMBER STATE TO ANOTHER

Article 12

Special categories of victim

1 Without prejudice to the second subparagraph of Article 13(1), the insurance referred
to in Article 3 shall cover liability for personal injuries to all passengers, other than the driver,
arising out of the use of a vehicle.

2 The members of the family of the policyholder, driver or any other person who is
liable under civil law in the event of an accident, and whose liability is covered by the insurance
referred to in Article 3, shall not be excluded from insurance in respect of their personal injuries
by virtue of that relationship.

3 The insurance referred to in Article 3 shall cover personal injuries and damage to
property suffered by pedestrians, cyclists and other non-motorised users of the roads who, as a
consequence of an accident in which a motor vehicle is involved, are entitled to compensation
in accordance with national civil law.

This Article shall be without prejudice either to civil liability or to the quantum of
damages.

Article 13

Exclusion clauses

1 Each Member State shall take all appropriate measures to ensure that any statutory
provision or any contractual clause contained in an insurance policy issued in accordance with
Article 3 shall be deemed to be void in respect of claims by third parties who have been victims
of an accident where that statutory provision or contractual clause excludes from insurance the
use or driving of vehicles by:

a persons who do not have express or implied authorisation to do so;

b persons who do not hold a licence permitting them to drive the vehicle concerned;

¢ persons who are in breach of the statutory technical requirements concerning the
condition and safety of the vehicle concerned.

However, the provision or clause referred to in point (a) of the first subparagraph may be
invoked against persons who voluntarily entered the vehicle which caused the damage
or injury, when the insurer can prove that they knew the vehicle was stolen.
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Member States shall have the option — in the case of accidents occurring on their
territory — of not applying the provision in the first subparagraph if and in so far as the
victim may obtain compensation for the damage suffered from a social security body.

2 In the case of vehicles stolen or obtained by violence, Member States may provide
that the body specified in Article 10(1) is to pay compensation instead of the insurer under the
conditions set out in paragraph 1 of this Article. Where the vehicle is normally based in another
Member State, that body can make no claim against any body in that Member State.

Member States which, in the case of vehicles stolen or obtained by violence, provide
that the body referred to in Article 10(1) is to pay compensation may fix in respect of
damage to property an excess of not more than EUR 250 to be borne by the victim.

3 Member States shall take the necessary measures to ensure that any statutory provision
or any contractual clause contained in an insurance policy which excludes a passenger from
such cover on the basis that he knew or should have known that the driver of the vehicle was
under the influence of alcohol or of any other intoxicating agent at the time of an accident, shall
be deemed to be void in respect of the claims of such passenger.

Article 14

Single premium

Member States shall take the necessary steps to ensure that all compulsory policies of
insurance against civil liability arising out of the use of vehicles:

(a) cover, on the basis of a single premium and during the whole term of the contract,
the entire territory of the Community, including for any period in which the vehicle
remains in other Member States during the term of the contract; and

(b) guarantee, on the basis of that single premium, in each Member State, the cover
required by its law or the cover required by the law of the Member State where the
vehicle is normally based when that cover is higher.

Article 15

Vehicles dispatched from one Member State to another

1 By way of derogation from the second indent of Article 2(d) of Directive 88/357/EEC,
where a vehicle is dispatched from one Member State to another, the Member State where the
risk is situated shall be considered to be the Member State of destination, immediately upon
acceptance of delivery by the purchaser, for a period of 30 days, even though the vehicle has
not formally been registered in the Member State of destination.

2 In the event that the vehicle is involved in an accident during the period mentioned in
paragraph 1 of this Article while being uninsured, the body referred to in Article 10(1) in the
Member State of destination shall be liable for the compensation provided for in Article 9.



