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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of

Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE I

GENERAL RULES ON THE TAKING-UP AND PURSUIT OF
DIRECT INSURANCE AND REINSURANCE ACTIVITIES

CHAPTER VIII

Right of establishment and freedom to provide services

Section 1

Establishment by insurance undertakings

Article 146

Communication of information

1 Unless the supervisory authorities of the home Member State have reason to doubt the
adequacy of the system of governance or the financial situation of the insurance undertaking or
the fit and proper requirements in accordance with Article 42 of the authorised agent, taking into
account the business planned, they shall, within three months of receiving all the information
referred to in Article 145(2), communicate that information to the supervisory authorities of the
host Member State and shall inform the insurance undertaking concerned thereof.

The supervisory authorities of the home Member State shall also attest that the
insurance undertaking covers the Solvency Capital Requirement and the Minimum
Capital Requirement calculated in accordance with Articles 100 and 129.

2 Where the supervisory authorities of the home Member State refuse to communicate
the information referred to in Article 145(2) to the supervisory authorities of the host Member
State they shall state the reasons for their refusal to the insurance undertaking concerned within
three months of receiving all the information in question.

Such a refusal or failure to act shall be subject to a right to apply to the courts in the
home Member State.

3 Before the branch of an insurance undertaking starts business, the supervisory
authorities of the host Member State shall, where applicable, within two months of receiving the
information referred to in paragraph 1, inform the supervisory authority of the home Member
State of the conditions under which, in the interest of the general good, that business must be
pursued in the host Member State. The supervisory authority of the home Member State shall
communicate this information to the insurance undertaking concerned.

The insurance undertaking may establish the branch and start business as from the date
upon which the supervisory authority of the home Member State has received such a
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communication or, if no communication is received, on expiry of the period provided
for in the first subparagraph.


