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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of

Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE I

GENERAL RULES ON THE TAKING-UP AND PURSUIT OF
DIRECT INSURANCE AND REINSURANCE ACTIVITIES

CHAPTER II

Taking-up of business

Article 18

Conditions for authorisation

1 The home Member State shall require every undertaking for which authorisation is
sought:

a in regard to insurance undertakings, to limit their objects to the business of insurance
and operations arising directly therefrom, to the exclusion of all other commercial
business;

b in regard to reinsurance undertakings, to limit their objects to the business of reinsurance
and related operations; that requirement may include a holding company function and
activities with respect to financial sector activities within the meaning of Article 2(8)
of Directive 2002/87/EC;

c to submit a scheme of operations in accordance with Article 23;
d to hold the eligible basic own funds to cover the absolute floor of the Minimum Capital

Requirement provided for in Article 129(1)(d);
e to show evidence that it will be in a position to hold eligible own funds to cover the

Solvency Capital Requirement, as provided for in Article 100, going forward;
f to show evidence that it will be in a position to hold eligible basic own funds to cover

the Minimum Capital Requirement, as provided for in Article 128, going forward;
g to show evidence that it will be in a position to comply with the system of governance

referred to in Chapter IV, Section 2;
h in regard to non-life insurance, to communicate the name and address of all claims

representatives appointed pursuant to Article 4 of Directive 2000/26/EC in each
Member State other than the Member State in which the authorisation is sought if the
risks to be covered are classified in class 10 of Part A of Annex I to this Directive, other
than carrier’s liability.

2 An insurance undertaking seeking authorisation to extend its business to other classes
or to extend an authorisation covering only some of the risks pertaining to one class shall be
required to submit a scheme of operations in accordance with Article 23.



2 Directive 2009/138/EC of the European Parliament and of the Council of 25 November...
TITLE I CHAPTER II

Document Generated: 2023-08-17
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After

IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

It shall, in addition, be required to show proof that it possesses the eligible own funds to
cover the Solvency Capital Requirement and Minimum Capital Requirement provided
for in the first paragraph of Article 100 and Article 128.

3 Without prejudice to paragraph 2, an insurance undertaking pursuing life activities,
and seeking authorisation to extend its business to the risks listed in classes 1 or 2 in Part A of
Annex I as referred to in Article 73, shall demonstrate that it:

a possesses the eligible basic own funds to cover the absolute floor of the Minimum
Capital Requirement for life insurance undertakings and the absolute floor of the
Minimum Capital Requirement for non-life insurance undertakings, as referred to in
Article 129(1)(d);

b undertakes to cover the minimum financial obligations referred to in Article 74(3),
going forward.

4 Without prejudice to paragraph 2, an insurance undertaking pursuing non-life
activities for the risks listed in classes 1 or 2 in Part A of Annex I, and seeking authorisation to
extend its business to life insurance risks as referred to in Article 73, shall demonstrate that it:

a possesses the eligible basic own funds to cover the absolute floor of the Minimum
Capital Requirement for life insurance undertakings and the absolute floor of the
Minimum Capital Requirement for non-life insurance undertakings, as referred to in
Article 129(1)(d);

b undertakes to cover the minimum financial obligations referred to in Article 74(3) going
forward.


