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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of

Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE III

SUPERVISION OF INSURANCE AND
REINSURANCE UNDERTAKINGS IN A GROUP

CHAPTER II

Financial position

Section 1

Group solvency

Subsection 3

Application of the calculation methods

Article 225

Related insurance and reinsurance undertakings

Where the insurance or reinsurance undertaking has more than one related insurance or
reinsurance undertaking, the group solvency calculation shall be carried out by including
each of those related insurance or reinsurance undertakings.

Member States may provide that where the related insurance or reinsurance undertaking
has its head office in a Member State other than that of the insurance or reinsurance
undertaking for which the group solvency calculation is carried out, the calculation takes
account, in respect of the related undertaking, of the Solvency Capital Requirement and
the own funds eligible to satisfy that requirement as laid down in that other Member
State.

[F1Article 226

Intermediate insurance holding companies

1 When calculating the group solvency of an insurance or reinsurance undertaking
which holds a participation in a related insurance undertaking, a related reinsurance undertaking,
a third-country insurance undertaking or a third-country reinsurance undertaking, through an
insurance holding company or a mixed financial holding company, the situation of such an
insurance holding company or mixed financial holding company shall be taken into account.
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For the sole purpose of that calculation, the intermediate insurance holding company or
intermediate mixed financial holding company shall be treated as if it were an insurance
or reinsurance undertaking subject to the rules laid down in Subsections 1, 2 and 3 of
Section 4 of Chapter VI of Title I in respect of the Solvency Capital Requirement and
were subject to the same conditions as are laid down in Subsections 1, 2 and 3 of Section
3 of Chapter VI of Title I in respect of own funds eligible for the Solvency Capital
Requirement.

2 In cases where an intermediate insurance holding company or intermediate mixed
financial holding company holds subordinated debt or other eligible own funds subject to
limitation in accordance with Article 98, they shall be recognised as eligible own funds up to
the amounts calculated by application of the limits set out in Article 98 to the total eligible own
funds outstanding at group level as compared to the Solvency Capital Requirement at group
level.

Any eligible own funds of an intermediate insurance holding company or intermediate
mixed financial holding company, which would require prior authorisation from the
supervisory authority in accordance with Article 90 if they were held by an insurance
or reinsurance undertaking, may be included in the calculation of the group solvency
only in so far as they have been duly authorised by the group supervisor.]

Textual Amendments
F1 Substituted by Directive 2011/89/EU of the European Parliament and of the Council of 16 November

2011 amending Directives 98/78/EC, 2002/87/EC, 2006/48/EC and 2009/138/EC as regards the
supplementary supervision of financial entities in a financial conglomerate (Text with EEA relevance).

[F2Article 227

Equivalence concerning related third-country insurance and re-insurance undertakings

1 When calculating the group solvency of an insurance or reinsurance undertaking
which is a participating undertaking in a third-country insurance or reinsurance undertaking, in
accordance with Article 233, the third-country insurance or reinsurance undertaking shall, solely
for the purposes of that calculation, be treated as a related insurance or reinsurance undertaking.

However, where the third country in which that undertaking has its head office makes it
subject to authorisation and imposes on it a solvency regime at least equivalent to that
laid down in Title I, Chapter VI, Member States may provide that the calculation take
into account, as regards that undertaking, the Solvency Capital Requirement and the own
funds eligible to satisfy that requirement as laid down by the third country concerned.

2 Where no delegated act has been adopted in accordance with paragraph 4 or 5 of this
Article, the verification of whether the third-country regime is at least equivalent shall be carried
out by the group supervisor at the request of the participating undertaking or on its own initiative.
EIOPA shall assist the group supervisor in accordance with Article 33(2) of Regulation (EU)
No 1094/2010.

The group supervisor, assisted by EIOPA, shall consult the other supervisory authorities
concerned before taking a decision on equivalence. That decision shall be taken in
accordance with the criteria adopted in accordance with paragraph 3. The group
supervisor shall not take any decision in relation to a third country that is contradicting
any decision taken vis-à-vis that third country previously save where it is necessary to

http://www.legislation.gov.uk/id/eudr/2011/89
http://www.legislation.gov.uk/id/eudr/2011/89
http://www.legislation.gov.uk/id/eudr/2011/89
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take into account significant changes to the supervisory regime laid down in Title I,
Chapter VI and to the supervisory regime in the third country.

Where supervisory authorities disagree with the decision taken in accordance with
subparagraph 2, they may refer the matter to EIOPA and request its assistance in
accordance with Article 19 of Regulation (EU) No 1094/2010 within three months after
notification of the decision by the group supervisor. In that case, EIOPA may act in
accordance with the powers conferred on it by that Article.

3 The Commission may adopt delegated acts in accordance with Article 301a specifying
the criteria for assessing whether the solvency regime of a third country is equivalent to that
laid down in Title I, Chapter VI.

4 If the criteria adopted in accordance with paragraph 3 have been fulfilled by a
third country, the Commission may, in accordance with Article 301a, and assisted by EIOPA
in accordance with Article 33(2) of Regulation (EU) No 1094/2010, adopt delegated acts
determining that the supervisory regime of that third country is equivalent to that laid down in
Title I, Chapter VI.

Those delegated acts shall be regularly reviewed, to take into account any significant
changes to the supervisory regime laid down in Title I, Chapter VI, and to the
supervisory regime in the third country.

EIOPA shall publish and keep up to date on its website a list of all third countries referred
to in the first subparagraph.

5 By way of derogation from paragraph 4, and even where the criteria specified in
accordance with paragraph 3 have not been fulfilled, the Commission may, for the period
referred to in paragraph 6, in accordance with Article 301a, and assisted by EIOPA in accordance
with Article 33(2) of Regulation (EU) No 1094/2010, adopt delegated acts determining that the
solvency regime of a third country applied to undertakings with the head office in that third
country is provisionally equivalent to that laid down in Title I, Chapter VI, where:

a it can be shown that a solvency regime capable of being assessed equivalent in
accordance with paragraph 4 is currently in place or may be adopted and applied by
the third country;

b the third country has a solvency regime that is risk based and establishes quantitative and
qualitative solvency requirements and requirements relating to supervisory reporting
and transparency;

c the third country's law, in principle, allows cooperation, and exchange of confidential
supervisory information, with EIOPA and supervisory authorities;

d the third country has an independent system of supervision; and
e the third country has established obligations on professional secrecy for all persons

acting on behalf of its supervisory authorities.

EIOPA shall publish and keep up to date on its website a list of all third countries referred
to in the first subparagraph.

6 The initial period of provisional equivalence referred to in paragraph 5 shall be 10
years, unless before the expiry of that period:

a that delegated act has been revoked; or
b a delegated act has been adopted in accordance with paragraph 4 to the effect that the

supervisory regime of that third country has been deemed to be equivalent to that laid
down in Title I, Chapter VI.
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Provisional equivalence shall be subject to renewals for further periods of 10 years
where the criteria referred to in paragraph 5 continue to be met. The Commission shall
adopt any such delegated act in accordance with Article 301a and assisted by EIOPA in
accordance with Article 33(2) of Regulation (EU) No 1094/2010.

Any delegated acts determining provisional equivalence shall take into account the
reports by the Commission in accordance with Article 177(2). Such delegated acts shall
be reviewed regularly by the Commission. EIOPA shall assist the Commission in the
assessment of those decisions. The Commission shall inform the Parliament of any
reviews taking place and shall report to the European Parliament on its conclusions.

7 Where, in accordance with paragraph 5, a delegated act determining that the
supervisory regime of a third country is provisionally equivalent has been adopted, that third
country shall be deemed to be equivalent of the purposes of the second subparagraph of
paragraph 1.]

Textual Amendments
F2 Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014

amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).

Article 228

Related credit institutions, investment firms and financial institutions

When calculating the group solvency of an insurance or reinsurance undertaking
which is a participating undertaking in a credit institution, investment firm or financial
institution, Member States shall allow their participating insurance and reinsurance
undertakings to apply methods 1 or 2 set out in Annex I to Directive 2002/87/EC
mutatis mutandis. However, method 1 set out in that Annex shall be applied only where
the group supervisor is satisfied as to the level of integrated management and internal
control regarding the entities which would be included in the scope of consolidation.
The method chosen shall be applied in a consistent manner over time.

Member States shall however allow their supervisory authorities, where they assume
the role of group supervisor with regard to a particular group, to decide, at the request
of the participating undertaking or on their own initiative, to deduct any participation
as referred to in the first paragraph from the own funds eligible for the group solvency
of the participating undertaking.

Article 229

Non-availability of the necessary information

Where the information necessary for calculating the group solvency of an insurance
or reinsurance undertaking, concerning a related undertaking with its head office in
a Member State or a third country, is not available to the supervisory authorities
concerned, the book value of that undertaking in the participating insurance or

http://www.legislation.gov.uk/id/eudr/2014/51
http://www.legislation.gov.uk/id/eudr/2014/51
http://www.legislation.gov.uk/id/eudr/2014/51
http://www.legislation.gov.uk/id/eudr/2014/51
http://www.legislation.gov.uk/id/eudr/2014/51
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reinsurance undertaking shall be deducted from the own funds eligible for the group
solvency.

In that case, the unrealised gains connected with such participation shall not be
recognised as own funds eligible for the group solvency.


