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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of
Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE III

SUPERVISION OF INSURANCE AND
REINSURANCE UNDERTAKINGS IN A GROUP

CHAPTER II

Financial position

Section 1

Group solvency

Subsection 4

Calculation methods

Article 230
Method 1 (Default method): Accounting consolidation-based method

1 The calculation of the group solvency of the participating insurance or reinsurance
undertaking shall be carried out on the basis of the consolidated accounts.

The group solvency of the participating insurance or reinsurance undertaking is the
difference between the following:
a the own funds eligible to cover the Solvency Capital Requirement, calculated on the
basis of consolidated data;
b the Solvency Capital Requirement at group level calculated on the basis of consolidated
data.

The rules laid down in Title I, Chapter VI, Section 3, Subsections 1, 2 and 3 and in Title
I, Chapter VI, Section 4, Subsections 1, 2 and 3 shall apply for the calculation of the
own funds eligible for the Solvency Capital Requirement and of the Solvency Capital
Requirement at group level based on consolidated data.

2 The Solvency Capital Requirement at group level based on consolidated data
(consolidated group Solvency Capital Requirement) shall be calculated on the basis of either
the standard formula or an approved internal model, in a manner consistent with the general
principles contained in Title I, Chapter VI, Section 4, Subsections 1 and 2 and Title I, Chapter
VI, Section 4, Subsections 1 and 3, respectively.

The consolidated group Solvency Capital Requirement shall have as a minimum the
sum of the following:
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a the Minimum Capital Requirement as referred to in Article 129 of the participating
insurance or reinsurance undertaking;

b the proportional share of the Minimum Capital Requirement of the related insurance
and reinsurance undertakings.

That minimum shall be covered by eligible basic own funds as determined in Article
98(4).

For the purposes of determining whether such eligible own funds qualify to cover the
minimum consolidated group Solvency Capital Requirement, the principles set out in
Articles 221 to 229 shall apply mutatis mutandis. Article 139(1) and (2) shall apply
mutatis mutandis.

[ Article 231

Group internal model

1 In the case of an application for permission to calculate the consolidated group
Solvency Capital Requirement, as well as the Solvency Capital Requirement of insurance and
reinsurance undertakings in the group, on the basis of an internal model, submitted by an
insurance or reinsurance undertaking and its related undertakings, or jointly by the related
undertakings of an insurance holding company, the supervisory authorities concerned shall
cooperate to decide whether or not to grant that permission and to determine the terms and
conditions, if any, to which such permission is subject.

An application as referred to in the first subparagraph shall be submitted to the group
Supervisor.

The group supervisor shall inform the other members of the college of supervisors and
forward the complete application to them, without delay.

2 The supervisory authorities concerned shall do everything within their power to reach
a joint decision on the application within six months from the date of receipt of the complete
application by the group supervisor.

3 If, within the six-month period referred to in paragraph 2, any of the supervisory
authorities concerned has referred the matter to EIOPA in accordance with Article 19 of
Regulation (EU) No 1094/2010, the group supervisor shall defer its decision and await any
decision that EIOPA may take in accordance with Article 19(3) of that Regulation, and shall
take its decision in conformity with EIOPA's decision. That decision shall be recognised as
determinative and shall be applied by the supervisory authorities concerned.

EIOPA shall take its decision within one month. The matter shall not be referred to
EIOPA after the end of the six-month period or after a joint decision has been reached.

If, in accordance with Article 41(2) and (3) and Article 44(1)(3) of Regulation (EU) No
1094/2010 the decision proposed by the panel is rejected, the group supervisor shall
take a final decision. That decision shall be recognised as determinative and shall be
applied by the supervisory authorities concerned. The six-month period shall be deemed
the conciliation period within the meaning of Article 19(2) of that Regulation.

4 EIOPA may develop draft implementing technical standards to ensure uniform
conditions of application of the joint decision process referred to in paragraph 2 with regard
to the applications for permissions referred to in paragraph 1, with a view to facilitating joint
decisions.
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Power is conferred on the Commission to adopt the implementing technical standards
referred to in the first subparagraph in accordance with Article 15 of Regulation (EU)
No 1094/2010.

5 Where the supervisory authorities concerned have reached a joint decision referred to
in paragraph 2, the group supervisor shall provide the applicant with a document setting out
the full reasons.

6 In the absence of the adoption of a joint decision within six months from the date
of receipt of the complete application by the group, the group supervisor shall make its own
decision on the application.

The group supervisor shall duly take into account any views and reservations of the
other supervisory authorities concerned expressed during that six-month period.

The group supervisor shall provide the applicant and the other supervisory authorities
concerned with a document setting out its fully reasoned decision.

That decision shall be recognised as determinative and shall be applied by the
supervisory authorities concerned.

7 Where any of the supervisory authorities concerned considers that the risk profile
of an insurance or reinsurance undertaking under its supervision deviates significantly from
the assumptions underlying the internal model approved at group level, and as long as
that undertaking has not properly addressed the concerns of the supervisory authority, that
authority may, in accordance with Article 37, impose a capital add-on to the Solvency Capital
Requirement of that insurance or reinsurance undertaking resulting from the application of such
internal model.

In exceptional circumstances, where such capital add-on would not be appropriate, the
supervisory authority may require the undertaking concerned to calculate its Solvency
Capital Requirement on the basis of the standard formula referred to in Title I, Chapter
VI, Section 4, Subsections 1 and 2. In accordance with Article 37(1)(a) and (c), the
supervisory authorlty may impose a capital add-on to the Solvency Capital Requirement
of that insurance or reinsurance undertaking resulting from the application of the
standard formula.

The supervisory authority shall explain any decision referred to in the first and second
subparagraphs to both the insurance or reinsurance undertaking and the other members
of the college of supervisors.

EIOPA may issue guidelines to ensure consistent and coherent application of this
paragraph. |

Textual Amendments
F1  Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014
amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).
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Article 232
Group capital add-on

[M'In determining whether the consolidated group Solvency Capital Requirement
appropriately reflects the risk profile of the group, the group supervisor shall pay
particular attention to any case where the circumstances referred to in Article 37(1)(a)
to (d) may arise at group level, in particular where:]

(a) a specific risk existing at group level would not be sufficiently covered by the standard
formula or the internal model used, because it is difficult to quantify;

(b) a capital add-on to the Solvency Capital Requirement of the related insurance or
reinsurance undertakings is imposed by the supervisory authorities concerned, in
accordance with Articles 37 and 231(7).

Where the risk profile of the group is not adequately reflected, a capital add-on to the
consolidated group Solvency Capital Requirement may be imposed.

["'Article 37(1) to (5), together with the delegated acts and implementing technical
standards taken in accordance with Article 37(6), (7) and (8) shall apply mutatis
mutandis.)

Textual Amendments
F1  Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014
amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).

Article 233
Method 2 (Alternative method): Deduction and aggregation method

1 The group solvency of the participating insurance or reinsurance undertaking shall be
the difference between the following:

a the aggregated group eligible own funds, as provided for in paragraph 2;

b the value in the participating insurance or reinsurance undertaking of the related
insurance or reinsurance undertakings and the aggregated group Solvency Capital
Requirement, as provided for in paragraph 3.

2 The aggregated group eligible own funds are the sum of the following:
a the own funds eligible for the Solvency Capital Requirement of the participating
insurance or reinsurance undertaking;
b the proportional share of the participating insurance or reinsurance undertaking in the
own funds eligible for the Solvency Capital Requirement of the related insurance or
reinsurance undertakings.

3 The aggregated group Solvency Capital Requirement is the sum of the following:
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a the Solvency Capital Requirement of the participating insurance or reinsurance
undertaking;

b the proportional share of the Solvency Capital Requirement of the related insurance or
reinsurance undertakings.

4 Where the participation in the related insurance or reinsurance undertakings consists,
wholly or in part, of an indirect ownership, the value in the participating insurance or reinsurance
undertaking of the related insurance or reinsurance undertakings shall incorporate the value of
such indirect ownership, taking into account the relevant successive interests, and the items
referred to in paragraph 2(b) and paragraph 3(b) shall include the corresponding proportional
shares, respectively, of the own funds eligible for the Solvency Capital Requirement of the
related insurance or reinsurance undertakings and of the Solvency Capital Requirement of the
related insurance or reinsurance undertakings.

[**5 In the case of an application for permission to calculate the Solvency Capital
Requirement of insurance and reinsurance undertakings in the group on the basis of an internal
model, submitted by an insurance or reinsurance undertaking and its related undertakings, or
jointly by the related undertakings of an insurance holding company or mixed financial holding
company, Article 231 shall apply mutatis mutandis.]

6 In determining whether the aggregated group Solvency Capital Requirement,
calculated as set out in paragraph 3, appropriately reflects the risk profile of the group, the
supervisory authorities concerned shall pay particular attention to any specific risks existing at
group level which would not be sufficiently covered, because they are difficult to quantify.

Where the risk profile of the group deviates significantly from the assumptions
underlying the aggregated group Solvency Capital Requirement, a capital add-on to the
aggregated group Solvency Capital Requirement may be imposed.

[F'Article 37(1) to (5), together with the delegated acts and implementing technical
standards taken in accordance with Article 37(6), (7) and (8), shall apply mutatis
mutandis.)

Textual Amendments

F1  Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014
amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).

F2  Substituted by Directive 2011/89/EU of the European Parliament and of the Council of 16 November
2011 amending Directives 98/78/EC, 2002/87/EC, 2006/48/EC and 2009/138/EC as regards the
supplementary supervision of financial entities in a financial conglomerate (Text with EEA relevance).

[ Article 234
Delegated acts concerning Articles 220 to 229 and 230 to 233
The Commission shall adopt delegated acts in accordance with Article 301a specifying

the technical principles and methods set out in Articles 220 to 229 and the application
of Articles 230 to 233, reflecting the economic nature of specific legal structures.]
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