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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of
Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE III

SUPERVISION OF INSURANCE AND
REINSURANCE UNDERTAKINGS IN A GROUP

CHAPTER II

Financial position

Section 2

Risk concentration and intra-group transactions

Article 244

Supervision of risk concentration

1 Supervision of the risk concentration at group level shall be exercised in accordance
with paragraphs 2 and 3 of this Article, Article 246 and Chapter II1.

[F'2 Member States shall require insurance and reinsurance undertakings or insurance
holding companies or mixed financial holding companies to report on a regular basis and at
least annually to the group supervisor any significant risk concentration at the level of the group,
unless Article 215(2) applies.

The necessary information shall be submitted to the group supervisor by the insurance
or reinsurance undertaking which is at the head of the group or, where the group is not
headed by a insurance or reinsurance undertaking, by the insurance holding company,
the mixed financial holding company or the insurance or reinsurance undertaking in
the group identified by the group supervisor after consulting the other supervisory
authorities concerned and the group.

The risk concentrations referred to in the first subparagraph shall be subject to
supervisory review by the group supervisor.]

3 The group supervisor, after consulting the other supervisory authorities concerned and
the group, shall identify the type of risks insurance and reinsurance undertakings in a particular
group shall report in all circumstances.

When defining or giving their opinion about the type of risks, the group supervisor and
the other supervisory authorities concerned shall take into account the specific group
and risk-management structure of the group.

In order to identify significant risk concentration to be reported, the group supervisor,
after consulting the other supervisory authorities concerned and the group, shall impose
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appropriate thresholds based on solvency capital requirements, technical provisions, or
both.

When reviewing the risk concentrations, the group supervisor shall in particular monitor
the possible risk of contagion in the group, the risk of a conflict of interests, and the
level or volume of risks.

[F24 The Commission shall adopt delegated acts in accordance with Article 301a as regards
the definition of a significant risk concentration for the purposes of paragraphs 2 and 3 of this
Article.

5 In order to ensure consistent harmonisation in relation to supervision of risk
concentration, EIOPA shall, subject to Article 301b, develop draft regulatory technical standards
to specify the identification of a significant risk concentration and the determination of
appropriate thresholds for the purposes of paragraph 3.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1094/2010.

6 In order to ensure uniform conditions of application of this Article, EIOPA shall
develop draft implementing technical standards on the forms and templates for reporting on
such risk concentrations for the purposes of paragraph 2.

EIOPA shall submit those draft implementing technical standards to the Commission
by 30 September 2015.

Power is conferred on the Commission to adopt the implementing technical standards
referred to in the first subparagraph in accordance with Article 15 of Regulation (EU)
No 1094/2010.]

Textual Amendments

F1  Substituted by Directive 2011/89/EU of the European Parliament and of the Council of 16 November
2011 amending Directives 98/78/EC, 2002/87/EC, 2006/48/EC and 2009/138/EC as regards the
supplementary supervision of financial entities in a financial conglomerate (Text with EEA relevance).

F2  Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014
amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).

Article 245

Supervision of intra-group transactions

1 Supervision of intra-group transactions shall be exercised in accordance with
paragraphs 2 and 3 of this Article, Article 246 and Chapter III.

[F'2 Member States shall require insurance and reinsurance undertakings, insurance
holding companies and mixed financial holding companies to report on a regular basis and at
least annually to the group supervisor all significant intra-group transactions by insurance and
reinsurance undertakings within a group, including those performed with a natural person with
close links to an undertaking in the group, unless Article 215(2) applies.
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In addition, Member States shall require reporting of very significant intra-group
transactions as soon as practicable.

The necessary information shall be submitted to the group supervisor by the insurance
or reinsurance undertaking which is at the head of the group or, where the group is not
headed by an insurance or reinsurance undertaking, by the insurance holding company,
the mixed financial holding company or the insurance or reinsurance undertaking in
the group identified by the group supervisor after consulting the other supervisory
authorities concerned and the group.

The intra-group transactions shall be subject to supervisory review by the group
supervisor. |

3 The group supervisor, after consulting the other supervisory authorities concerned
and the group, shall identify the type of intra-group transactions insurance and reinsurance
undertakings in a particular group must report in all circumstances. Article 244(3) shall apply
mutatis mutandis.

["4 The Commission shall adopt delegated acts in accordance with Article 301a as regards
the definition of a significant intra-group transaction for the purposes of paragraphs 2 and 3 of
this Article.

5 In order to ensure consistent harmonisation in relation to supervision of intra-
group transactions, EIOPA may develop draft regulatory technical standards to specify the
identification of a significant intra-group transaction for the purposes of paragraph 3.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1094/2010.

6 In order to ensure uniform conditions of application of this Article, EIOPA may
develop draft implementing technical standards on the procedures, forms and templates for the
reporting on such intra-group transactions for the purposes of paragraph 2.

Power is conferred on the Commission to adopt the implementing technical standards
referred to in the first subparagraph in accordance with Article 15 of Regulation (EU)
No 1094/2010.]

Textual Amendments

F1  Substituted by Directive 2011/89/EU of the European Parliament and of the Council of 16 November
2011 amending Directives 98/78/EC, 2002/87/EC, 2006/48/EC and 2009/138/EC as regards the
supplementary supervision of financial entities in a financial conglomerate (Text with EEA relevance).

F2  Substituted by Directive 2014/51/EU of the European Parliament and of the Council of 16 April 2014
amending Directives 2003/71/EC and 2009/138/EC and Regulations (EC) No 1060/2009, (EU) No
1094/2010 and (EU) No 1095/2010 in respect of the powers of the European Supervisory Authority
(European Insurance and Occupational Pensions Authority) and the European Supervisory Authority
(European Securities and Markets Authority).
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