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Directive 2009/138/EC of the European Parliament and of the Council
of 25 November 2009 on the taking-up and pursuit of the business of
Insurance and Reinsurance (Solvency II) (recast) (Text with EEA relevance)

TITLE VI

TRANSITIONAL AND FINAL PROVISIONS

CHAPTER I

Transitional provisions

Section 1

Insurance

Article 305

Derogations and abolition of restrictive measures

1 Member States may exempt non-life insurance undertakings which on 31 January
1975 did not comply with the requirements of Articles 16 and 17 of Directive 73/239/EEC
whose annual premium or contribution income on 31 July 1978 fell short of six times the amount
of the minimum guarantee fund required under Article 17(2) of Directive 73/239/EEC from the
requirement to establish such minimum guarantee fund before the end of the financial year in
respect of which the premium or contribution income is as much as six times such minimum
guarantee fund. After considering the results of the examination provided for under Article
298(2), the Council shall unanimously decide, on a proposal from the Commission, when that
exemption is to be abolished by Member States.

2 Non-life insurance undertakings set up in the United Kingdom by Royal Charter or by
private Act or by special public Act may continue to pursue their business in the legal form in
which they were constituted on 31 July 1973 for an unlimited period.

Life insurance undertakings set up in the United Kingdom by Royal Charter or by private
Act or by special Public Act may pursue their activity in the legal form in which they
were constituted on 15 March 1979 for an unlimited period.

The United Kingdom shall draw up a list of the undertakings referred to in the first
and second subparagraphs and communicate it to the other Member States and the
Commission.

3 The societies registered in the United Kingdom under the Friendly Societies Acts may
continue the activities of life insurance and savings operations which, in accordance with their
objects, they were pursuing as of 15 March 1979.

4 At the request of non-life insurance undertakings which comply with the requirements
laid down in Title I, Chapter VI, Sections 2, 4 and 5, Member States shall cease to apply
restrictive measures such as those relating to mortgages, deposits and securities.
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Article 306

Rights acquired by existing branches and insurance undertakings

1 Branches which started business, in accordance with the provisions in force in the
Member State where that branch is situated, before 1 July 1994 shall be presumed to have been
subject to the procedure laid down in Articles 145 and 146.

2 Articles 147 and 148 shall not affect rights acquired by insurance undertakings
carrying on business under the freedom to provide services before 1 July 1994.



