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Directive 2009/38/EC of the European Parliament and of the Council of 6 May 2009
on the establishment of a European Works Council or a procedure in Community-
scale undertakings and Community-scale groups of undertakings for the purposes

of informing and consulting employees (Recast) (Text with EEA relevance)

SECTION III

MISCELLANEOUS PROVISIONS

Article 8

Confidential information

1 Member States shall provide that members of special negotiating bodies or of
European Works Councils and any experts who assist them are not authorised to reveal any
information which has expressly been provided to them in confidence.

The same shall apply to employees’ representatives in the framework of an information
and consultation procedure.

That obligation shall continue to apply, wherever the persons referred to in the first and
second subparagraphs are, even after the expiry of their terms of office.

2 Each Member State shall provide, in specific cases and under the conditions and limits
laid down by national legislation, that the central management situated in its territory is not
obliged to transmit information when its nature is such that, according to objective criteria, it
would seriously harm the functioning of the undertakings concerned or would be prejudicial
to them.

A Member State may make such dispensation subject to prior administrative or judicial
authorisation.

3 Each Member State may lay down particular provisions for the central management of
undertakings in its territory which pursue directly and essentially the aim of ideological guidance
with respect to information and the expression of opinions, on condition that, at the date of
adoption of this Directive such particular provisions already exist in the national legislation.


