
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Directive 2009/73/EC of the European Parliament and of the Council of
13 July 2009 concerning common rules for the internal market in natural

gas and repealing Directive 2003/55/EC (Text with EEA relevance)

CHAPTER II

GENERAL RULES FOR THE ORGANISATION OF THE SECTOR

Article 4

Authorisation procedure

1 In circumstances where an authorisation (for example, licence, permission,
concession, consent or approval) is required for the construction or operation of natural
gas facilities, the Member States or any competent authority they designate shall grant
authorisations to build and/or operate such facilities, pipelines and associated equipment on
their territory, in accordance with paragraphs 2 to 4. Member States or any competent authority
they designate may also grant authorisations on the same basis for the supply of natural gas and
for wholesale customers.

2 Where Member States have a system of authorisation, they shall lay down objective
and non-discriminatory criteria which shall be met by an undertaking applying for an
authorisation to build and/or operate natural gas facilities or applying for an authorisation
to supply natural gas. The non-discriminatory criteria and procedures for the granting of
authorisations shall be made public. Member States shall ensure that authorisation procedures
for facilities, pipelines and associated equipment take into account the importance of the project
for the internal market in natural gas where appropriate.

3 Member States shall ensure that the reasons for any refusal to grant an authorisation
are objective and non-discriminatory and that they are given to the applicant. Reasons for such
refusals shall be notified to the Commission for information. Member States shall establish a
procedure enabling the applicant to appeal against such refusals.

4 For the development of newly supplied areas and efficient operation generally, and
without prejudice to Article 38, Member States may decline to grant a further authorisation to
build and operate distribution pipeline systems in any particular area once such pipeline systems
have been or are proposed to be built in that area and if existing or proposed capacity is not
saturated.


