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Commission Directive 2010/43/EU of 1 July 2010 implementing
Directive 2009/65/EC of the European Parliament and of the Council
as regards organisational requirements, conflicts of interest, conduct
of business, risk management and content of the agreement between
a depositary and a management company (Text with EEA relevance)

CHAPTER IV

RULES OF CONDUCT

(Article 14(1)(a), (b) and (2)(a), (b) of Directive 2009/65/EC)

SECTION 5

Inducements

Article 29

Safeguarding the best interests of UCITS

1 Member States shall ensure that management companies are not regarded as acting
honestly, fairly and professionally in accordance with the best interests of the UCITS if, in
relation to the activities of investment management and administration to the UCITS, they pay
or are paid any fee or commission, or provide or are provided with any non-monetary benefit,
other than the following:

a a fee, commission or non-monetary benefit paid or provided to or by the UCITS or a
person on behalf of the UCITS;

b a fee, commission or non-monetary benefit paid or provided to or by a third party or a
person acting on behalf of a third party, where the following conditions are satisfied:

(i) the existence, nature and amount of the fee, commission or benefit, or, where
the amount cannot be ascertained, the method of calculating that amount, must
be clearly disclosed to the UCITS in a manner that is comprehensive, accurate
and understandable, prior to the provision of the relevant service;

(ii) the payment of the fee or commission, or the provision of the non-monetary
benefit must be designed to enhance the quality of the relevant service and
not impair compliance with the management company’s duty to act in the best
interests of the UCITS;

c proper fees which enable or are necessary for the provision of the relevant service,
including custody costs, settlement and exchange fees, regulatory levies or legal fees,
and which, by their nature, cannot give rise to conflicts with the management company’s
duties to act honestly, fairly and professionally in accordance with the best interests of
the UCITS.

2 Member States shall permit a management company, for the purposes of
paragraph 1(b)(i), to disclose the essential terms of the arrangements relating to the fee,
commission or non-monetary benefit in summary form, provided that the management company
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undertakes to disclose further details at the request of the unit-holder and provided that it honours
that undertaking.


