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Commission Directive 2010/43/EU of 1 July 2010 implementing
Directive 2009/65/EC of the European Parliament and of the Council
as regards organisational requirements, conflicts of interest, conduct
of business, risk management and content of the agreement between
a depositary and a management company (Text with EEA relevance)

CHAPTER II

ADMINISTRATIVE PROCEDURES AND CONTROL MECHANISM

(Article 12(1)(a) and Article 14(1)(c) of Directive 2009/65/EC)

SECTION 3

Internal control mechanisms

Article 9

Control by senior management and supervisory function

1 Member States shall require management companies, when allocating functions
internally, to ensure that senior management and, where appropriate, the supervisory function,
are responsible for the management company’s compliance with its obligations under Directive
2009/65/EC.

2 The management company shall ensure that its senior management:
a is responsible for the implementation of the general investment policy for each managed

UCITS, as defined, where relevant, in the prospectus, the fund rules or the instruments
of incorporation of the investment company;

b oversees the approval of investment strategies for each managed UCITS;
c is responsible for ensuring that the management company has a permanent and effective

compliance function, as referred to in Article 10, even if this function is performed by
a third party;

d ensures and verifies on a periodic basis that the general investment policy, the
investment strategies and the risk limits of each managed UCITS are properly and
effectively implemented and complied with, even if the risk management function is
performed by third parties;

e approves and reviews on a periodic basis the adequacy of the internal procedures for
undertaking investment decisions for each managed UCITS, so as to ensure that such
decisions are consistent with the approved investment strategies;

f approves and reviews on a periodic basis the risk management policy and arrangements,
processes and techniques for implementing that policy, as referred to in Article 38,
including the risk limit system for each managed UCITS.

3 The management company shall also ensure that its senior management and, where
appropriate, its supervisory function shall:
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a assess and periodically review the effectiveness of the policies, arrangements and
procedures put in place to comply with the obligations in Directive 2009/65/EC;

b take appropriate measures to address any deficiencies.

4 Member States shall require management companies to ensure that their senior
management receives on a frequent basis, and at least annually, written reports on matters of
compliance, internal audit and risk management indicating in particular whether appropriate
remedial measures have been taken in the event of any deficiencies.

5 Member States shall require management companies to ensure that their senior
management receives on a regular basis reports on the implementation of investment strategies
and of the internal procedures for taking investment decisions referred to in points (b) to (e)
of the paragraph 2.

6 Member States shall require management companies to ensure that the supervisory
function, if any, receives on a regular basis written reports on the matters referred to in
paragraph 4.


