
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Commission Directive 2010/43/EU of 1 July 2010 implementing
Directive 2009/65/EC of the European Parliament and of the Council
as regards organisational requirements, conflicts of interest, conduct
of business, risk management and content of the agreement between
a depositary and a management company (Text with EEA relevance)

CHAPTER VI

RISK MANAGEMENT

(Article 51(1) of Directive 2009/65/EC)

SECTION 1

Risk management policy and risk measurement

Article 38

Risk management policy

1 Member States shall require management companies to establish, implement and
maintain an adequate and documented risk management policy which identifies the risks the
UCITS they manage are or might be exposed to.
The risk management policy shall comprise such procedures as are necessary to enable
the management company to assess for each UCITS it manages the exposure of that
UCITS to market, liquidity and counterparty risks, and the exposure of the UCITS to
all other risks, including operational risks, which may be material for each UCITS it
manages.
Member States shall require management companies to address at least the following
elements in the risk management policy:

a the techniques, tools and arrangements that enable them to comply with the obligations
set out in Articles 40 and 41;

b the allocation of responsibilities within the management company pertaining to risk
management.

2 Member States shall require management companies to ensure that the risk
management policy referred to in paragraph 1 states the terms, contents and frequency of
reporting of the risk management function referred to in Article 12 to the board of directors and
to senior management and, where appropriate, to the supervisory function.

3 For the purposes of paragraphs 1 and 2, Member States shall ensure that management
companies take into account the nature, scale and complexity of their business and of the UCITS
they manage.
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Article 39

Assessment, monitoring and review of risk management policy

1 Member States shall require management companies to assess, monitor and
periodically review:

a the adequacy and effectiveness of the risk management policy and of the arrangements,
processes and techniques referred to in Articles 40 and 41;

b the level of compliance by the management company with the risk management policy
and with arrangements, processes and techniques referred to in Articles 40 and 41;

c the adequacy and effectiveness of measures taken to address any deficiencies in the
performance of the risk management process.

2 Member States shall require management companies to notify to competent authorities
of their home Member State any material changes to the risk management process.

3 Members States shall ensure that requirements laid down in paragraph 1 are subject
to review by the competent authorities of the management company’s home Member State on
an on-going basis and accordingly when granting authorisation.


