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Directive 2011/83/EU of the European Parliament and of the Council of
25 October 2011 on consumer rights, amending Council Directive 93/13/

EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/

EC of the European Parliament and of the Council (Text with EEA relevance)

CHAPTER IV

OTHER CONSUMER RIGHTS

Article 17

Scope

1 Articles 18 and 20 shall apply to sales contracts. Those Articles shall not apply to
contracts for the supply of water, gas or electricity, where they are not put up for sale in a limited
volume or set quantity, of district heating or the supply of digital content which is not supplied
on a tangible medium.

2 Articles 19, 21 and 22 shall apply to sales and service contracts and to contracts for
the supply of water, gas, electricity, district heating or digital content.

Article 18

Delivery

1 Unless the parties have agreed otherwise on the time of delivery, the trader shall deliver
the goods by transferring the physical possession or control of the goods to the consumer without
undue delay, but not later than 30 days from the conclusion of the contract.

2 Where the trader has failed to fulfil his obligation to deliver the goods at the time
agreed upon with the consumer or within the time limit set out in paragraph 1, the consumer
shall call upon him to make the delivery within an additional period of time appropriate to the
circumstances. If the trader fails to deliver the goods within that additional period of time, the
consumer shall be entitled to terminate the contract.

The first subparagraph shall not be applicable to sales contracts where the trader has
refused to deliver the goods or where delivery within the agreed delivery period is
essential taking into account all the circumstances attending the conclusion of the
contract or where the consumer informs the trader, prior to the conclusion of the contract,
that delivery by or on a specified date is essential. In those cases, if the trader fails to
deliver the goods at the time agreed upon with the consumer or within the time limit set
out in paragraph 1, the consumer shall be entitled to terminate the contract immediately.

3 Upon termination of the contract, the trader shall, without undue delay, reimburse all
sums paid under the contract.

4 In addition to the termination of the contract in accordance with paragraph 2, the
consumer may have recourse to other remedies provided for by national law.
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Article 19

Fees for the use of means of payment

Member States shall prohibit traders from charging consumers, in respect of the use of
a given means of payment, fees that exceed the cost borne by the trader for the use of
such means.

Article 20

Passing of risk

In contracts where the trader dispatches the goods to the consumer, the risk of loss of
or damage to the goods shall pass to the consumer when he or a third party indicated
by the consumer and other than the carrier has acquired the physical possession of the
goods. However, the risk shall pass to the consumer upon delivery to the carrier if the
carrier was commissioned by the consumer to carry the goods and that choice was not
offered by the trader, without prejudice to the rights of the consumer against the carrier.

Article 21

Communication by telephone

Member States shall ensure that where the trader operates a telephone line for the
purpose of contacting him by telephone in relation to the contract concluded, the
consumer, when contacting the trader is not bound to pay more than the basic rate.

The first subparagraph shall be without prejudice to the right of telecommunication
services providers to charge for such calls.

Article 22

Additional payments

Before the consumer is bound by the contract or offer, the trader shall seek the express
consent of the consumer to any extra payment in addition to the remuneration agreed
upon for the trader’s main contractual obligation. If the trader has not obtained the
consumer’s express consent but has inferred it by using default options which the
consumer is required to reject in order to avoid the additional payment, the consumer
shall be entitled to reimbursement of this payment.


