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Directive 2012/34/EU of the European Parliament and of the Council of 21 November
2012 establishing a single European railway area (recast) (Text with EEA relevance)

CHAPTER II

DEVELOPMENT OF THE UNION RAILWAYS

SECTION 5

Cross-border agreements

Article 14

General principles for cross-border agreements

1 Member States shall ensure that the provisions contained in cross-border agreements
do not discriminate between railway undertakings, or restrict the freedom of railway
undertakings to operate cross-border services.

2 Member States shall notify the Commission of any cross-border agreement by 16
June 2013, for the agreements concluded before that date, and before their conclusion for new
or revised agreements between Member States. The Commission shall decide whether such
agreements are in compliance with Union law within nine months of notification for agreements
concluded before 15 December 2012 and within four months of notification for new or revised
agreements between Member States. Those implementing acts shall be adopted in accordance
with the advisory procedure referred to in Article 62(2).

3 Without prejudice to the division of competence between the Union and the Member
States, in accordance with Union law, Member States shall notify the Commission of their
intention to enter into negotiations on, and to conclude, new or revised cross-border agreements
between Member States and third countries.

4 If, within two months of the receipt of the notification of a Member State's intention
to enter into the negotiations referred to in paragraph 2, the Commission concludes that the
negotiations are likely to undermine the objectives of Union negotiations underway with the
third countries concerned and/or to lead to an agreement which is incompatible with Union law,
it shall inform the Member State accordingly.

Member States shall keep the Commission regularly informed of any such negotiations
and, where appropriate, invite the Commission to participate as an observer.

5 Member States shall be authorised to provisionally apply and/or to conclude new or
revised cross-border agreements with third countries, provided that they are compatible with
Union law and do not harm the object and purpose of the transport policy of the Union. The
Commission shall adopt such authorisation decisions. Those implementing acts shall be adopted
in accordance with the advisory procedure referred to in Article 62(2).


