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Directive 2013/36/EU of the European Parliament and of the Council of 26 June
2013 on access to the activity of credit institutions and the prudential supervision
of credit institutions and investment firms, amending Directive 2002/87/EC and

repealing Directives 2006/48/EC and 2006/49/EC (Text with EEA relevance)

TITLE VII

PRUDENTIAL SUPERVISION

CHAPTER 2

Review Processes

Section V

Level of application

Article 108

Internal capital adequacy assessment process

1 Competent authorities shall require every institution which is neither a subsidiary in
the Member State where it is authorised and supervised, nor a parent undertaking, and every
institution not included in the consolidation pursuant to Article 19 of Regulation (EU) No
575/2013, to meet the obligations set out in Article 73 of this Directive on an individual basis.

Competent authorities may waive the requirements set out in Article 73 of this Directive
in regard to a credit institution in accordance with Article 10 of Regulation (EU) No
575/2013.

Where the competent authorities waive the application of own funds requirements on
a consolidated basis provided for in Article 15 of Regulation (EU) No 575/2013, the
requirements of Article 73 of this Directive shall apply on an individual basis.

2 Competent authorities shall require parent institutions in a Member State, to the extent
and in the manner prescribed in Part One, Title II, Chapter 2, Sections 2 and 3 of Regulation
(EU) No 575/2013 to meet the obligations set out in Article 73 of this Directive on a consolidated
basis.

3 Competent authorities shall require institutions controlled by a parent financial
holding company or a parent mixed financial holding company in a Member State, to the extent
and in the manner prescribed in Part One, Title II, Chapter 2, Sections 2 and 3 of Regulation (EU)
No 575/2013 to meet the obligations set out in Article 73 of this Directive on the basis of the
consolidated situation of that financial holding company or mixed financial holding company.

Where more than one institution is controlled by a parent financial holding company
or a parent mixed financial holding company in a Member State, the first subparagraph
shall apply only to the institution to which supervision on a consolidated basis applies
in accordance with Article 111.
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4 Competent authorities shall require subsidiary institutions to apply the requirements
set out in Article 73 on a sub-consolidated basis if those institutions, or the parent undertaking
where it is a financial holding company or mixed financial holding company, have an institution
or a financial institution or an asset management company as defined in Article 2(5) of Directive
2002/87/EC as a subsidiary in a third country, or hold a participation in such an undertaking.

Article 109

Institutions' arrangements, processes and mechanisms

1 Competent authorities shall require institutions to meet the obligations set out in
Section II of this Chapter on an individual basis, unless competent authorities make use of the
derogation provided for in Article 7 of Regulation (EU) No 575/2013.

2 Competent authorities shall require the parent undertakings and subsidiaries subject
to this Directive to meet the obligations set out in Section II of this Chapter on a consolidated or
sub-consolidated basis, to ensure that their arrangements, processes and mechanisms required
by Section II of this Chapter are consistent and well-integrated and that any data and information
relevant to the purpose of supervision can be produced. In particular, they shall ensure that parent
undertakings and subsidiaries subject to this Directive implement such arrangements, processes
and mechanisms in their subsidiaries not subject to this Directive. Those arrangements,
processes and mechanisms shall also be consistent and well-integrated and those subsidiaries
shall also be able to produce any data and information relevant to the purpose of supervision.

3 Obligations resulting from Section II of this Chapter concerning subsidiary
undertakings, not themselves subject to this Directive, shall not apply if the EU parent institution
or institutions controlled by an EU parent financial holding company or EU parent mixed
financial holding company, can demonstrate to the competent authorities that the application of
Section II is unlawful under the laws of the third country where the subsidiary is established.

Article 110

Review and evaluation and supervisory measures

1 Competent authorities shall apply the review and evaluation process referred to in
Section III of this Chapter and the supervisory measures referred to in Section IV of this Chapter
in accordance with the level of application of the requirements of Regulation (EU) No 575/2013
set out in Part One, Title II of that Regulation.

2 Where the competent authorities waive the application of own funds requirements
on a consolidated basis as provided for in Article 15 of Regulation (EU) No 575/2013, the
requirements of Article 97 of this Directive shall apply to the supervision of investment firms
on an individual basis.


