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Directive 2013/36/EU of the European Parliament and of the Council of 26 June
2013 on access to the activity of credit institutions and the prudential supervision
of credit institutions and investment firms, amending Directive 2002/87/EC and

repealing Directives 2006/48/EC and 2006/49/EC (Text with EEA relevance)

TITLE VII

PRUDENTIAL SUPERVISION

CHAPTER 3

Supervision on a consolidated basis

Section II

Financial holding companies, mixed financial holding
companies and mixed-activity holding companies

Article 119

Inclusion of holding companies in consolidated supervision

[F11 Subject to Article 21a, Member States shall adopt any measures necessary to
include financial holding companies and mixed financial holding companies in consolidated
supervision.]

2 Where a subsidiary that is an institution is not included in supervision on a
consolidated basis under one of the cases provided for in Article 19 of Regulation (EU) No
575/2013, the competent authorities of the Member State in which that subsidiary is situated
may ask the parent undertaking for information which may facilitate their supervision of that
subsidiary.

3 Member States shall enable their competent authorities responsible for exercising
supervision on a consolidated basis to ask the subsidiaries of an institution, a financial holding
company or mixed financial holding company, which are not included within the scope of
supervision on a consolidated basis for the information referred to in Article 122. In such a case,
the procedures for transmitting and checking the information set out in that Article shall apply.

Textual Amendments
F1 Substituted by Directive (EU) 2019/878 of the European Parliament and of the Council of 20 May

2019 amending Directive 2013/36/EU as regards exempted entities, financial holding companies,
mixed financial holding companies, remuneration, supervisory measures and powers and capital
conservation measures (Text with EEA relevance).
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Article 120

Supervision of mixed financial holding companies

1 Where a mixed financial holding company is subject to equivalent provisions under
this Directive and under Directive 2002/87/EC, in particular in terms of risk-based supervision,
the consolidating supervisor may, after consulting the other competent authorities responsible
for the supervision of subsidiaries, apply only Directive 2002/87/EC to that mixed financial
holding company.

[F12 Where a mixed financial holding company is subject to equivalent provisions under
this Directive and under Directive 2009/138/EC, in particular in terms of risk-based supervision,
the consolidating supervisor may, in agreement with the group supervisor in the insurance sector,
apply to that mixed financial holding company only the provisions of the Directive relating to
the most significant financial sector as defined in Article 3(2) of Directive 2002/87/EC.]

3 The consolidating supervisor shall inform EBA and EIOPA of the decisions taken
under paragraphs 1 and 2.

4 EBA, EIOPA and ESMA shall, through the Joint Committee referred to in Article
54 of Regulations (EU) No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010, develop
guidelines aiming to converge supervisory practices and shall, within three years of the adoption
of those guidelines, develop draft regulatory technical standards for the same purpose.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulations
(EU) No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010.

Textual Amendments
F1 Substituted by Directive (EU) 2019/878 of the European Parliament and of the Council of 20 May

2019 amending Directive 2013/36/EU as regards exempted entities, financial holding companies,
mixed financial holding companies, remuneration, supervisory measures and powers and capital
conservation measures (Text with EEA relevance).

Article 121

Qualification of directors

Member States shall require that the members of the management body of a financial
holding company or mixed financial holding company be of sufficiently good repute
and possess sufficient knowledge, skills and experience as referred to in Article 91(1)
to perform those duties, taking into account the specific role of a financial holding
company or mixed financial holding company.

Article 122

Requests for information and inspections

1 Pending further coordination of consolidation methods, Member States shall provide
that, where the parent undertaking of one or more institutions is a mixed-activity holding
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company, the competent authorities responsible for the authorisation and supervision of those
institutions shall, by approaching the mixed-activity holding company and its subsidiaries either
directly or via subsidiaries that are institutions, require them to supply any information which
would be relevant for the purpose of supervising those subsidiaries.

2 Member States shall provide that their competent authorities may carry out, or have
carried out by external inspectors, on-the-spot inspections to check information received from
mixed-activity holding companies and their subsidiaries. If the mixed-activity holding company
or one of its subsidiaries is an insurance undertaking, the procedure set out in Article 125 may
also be used. If a mixed-activity holding company or one of its subsidiaries is situated in a
Member State other than that in which a subsidiary that is an institution is situated, on-the-spot
check of information shall be carried out in accordance with the procedure set out in Article 118.

Article 123

Supervision

1 Without prejudice to Part Four of Regulation (EU) No 575/2013, Member States shall
provide that, where the parent undertaking of one or more institutions is a mixed-activity holding
company, the competent authorities responsible for the supervision of those institutions shall
exercise general supervision over transactions between the institution and the mixed-activity
holding company and its subsidiaries.

2 Competent authorities shall require institutions to have in place adequate risk
management processes and internal control mechanisms, including sound reporting and
accounting procedures in order to identify, measure, monitor and control transactions with their
parent mixed-activity holding company and its subsidiaries appropriately. Competent authorities
shall require the reporting by the institution of any significant transaction with those entities
other than the one referred to in Article 394 of Regulation (EU) No 575/2013. Those procedures
and significant transactions shall be subject to overview by the competent authorities.

Article 124

Exchange of information

1 Member States shall ensure that there are no legal impediments preventing the
exchange, as between undertakings included within the scope of supervision on a consolidated
basis, mixed-activity holding companies and their subsidiaries, or subsidiaries as referred to in
Article 119(3), of any information which would be relevant for the purposes of supervision in
accordance with Article 110 and Chapter 3.

2 Where a parent undertaking and any of its subsidiaries that are institutions are situated
in different Member States, the competent authorities of each Member State shall communicate
to each other all relevant information which may allow or aid the exercise of supervision on
a consolidated basis.

Where the competent authorities of the Member State in which a parent undertaking
is situated do not themselves exercise supervision on a consolidated basis pursuant to
Article 111, they may be invited by the competent authorities responsible for exercising
such supervision to ask the parent undertaking for any information which would be
relevant for the purposes of supervision on a consolidated basis and to transmit it to
those authorities.



4 Directive 2013/36/EU of the European Parliament and of the Council of 26 June...
TITLE VII CHAPTER 3 Section II
Document Generated: 2023-08-30

Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

3 Member States shall authorise the exchange between their competent authorities of the
information referred to in paragraph 2, on the understanding that, in the case of financial holding
companies, mixed financial holding companies, financial institutions or ancillary services
undertakings, the collection or possession of information shall not imply that the competent
authorities are required to play a supervisory role in relation to those institutions or undertakings
standing alone.

Similarly, Member States shall authorise their competent authorities to exchange
the information referred to in Article 122 on the understanding that the collection
or possession of information does not imply that the competent authorities play a
supervisory role in relation to the mixed-activity holding company and those of its
subsidiaries which are not credit institutions, or to subsidiaries as referred to in Article
119(3).

Article 125

Cooperation

1 Where an institution, financial holding company, mixed financial holding company
or a mixed-activity holding company controls one or more subsidiaries which are insurance
companies or other undertakings providing investment services which are subject to
authorisation, the competent authorities and the authorities entrusted with the public task of
supervising insurance undertakings or those other undertakings providing investment services
shall cooperate closely. Without prejudice to their respective responsibilities, those authorities
shall provide one another with any information likely to simplify their task and to allow
supervision of the activity and overall financial situation of the undertakings they supervise.

[F2Where, pursuant to Article 111 of this Directive, the consolidating supervisor of a
group with a parent mixed financial holding company is different from the coordinator
determined in accordance with Article 10 of Directive 2002/87/EC, the consolidating
supervisor and the coordinator shall cooperate for the purpose of applying this Directive
and Regulation (EU) No 575/2013 on a consolidated basis. In order to facilitate and
establish effective cooperation, the consolidating supervisor and the coordinator shall
have written coordination and cooperation arrangements in place.]
2 Information received, within the framework of supervision on a consolidated basis,
and in particular any exchange of information between competent authorities which is provided
for in this Directive, shall be subject to professional secrecy requirements at least equivalent
to those referred to in Article 53(1) of this Directive for credit institutions or under Directive
2004/39/EC for investment firms.

3 The competent authorities responsible for supervision on a consolidated basis shall
establish lists of the financial holding companies or mixed financial holding companies referred
to in Article 11 of Regulation (EU) No 575/2013. Those lists shall be communicated to the
competent authorities of the other Member States, to EBA and to the Commission.

Textual Amendments
F2 Inserted by Directive (EU) 2019/878 of the European Parliament and of the Council of 20 May 2019

amending Directive 2013/36/EU as regards exempted entities, financial holding companies, mixed
financial holding companies, remuneration, supervisory measures and powers and capital conservation
measures (Text with EEA relevance).
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Article 126

Penalties

In accordance with Chapter 1, Section IV of this Title, Member States shall ensure
that administrative penalties or other administrative measures aiming to end observed
breaches or the causes of such breaches may be imposed on financial holding
companies, mixed financial holding companies, and mixed-activity holding companies,
or their effective managers, that breach laws, regulations or administrative provisions
transposing this Chapter.

Article 127

Assessment of equivalence of third countries' consolidated supervision

1 Where an institution, the parent undertaking of which is an institution or a financial
holding company or mixed financial holding company, the head office of which is in a third
country, is not subject to consolidated supervision under Articles 111, the competent authorities
shall assess whether the institution is subject to consolidated supervision by a third-country
supervisory authority which is equivalent to that governed by the principles set out in this
Directive and the requirements of Part One, Title II, Chapter 2 of Regulation (EU) No 575/2013.

The assessment shall be carried out by the competent authority which would be
responsible for consolidated supervision if paragraph 3 were to apply, at the request of
the parent undertaking or of any of the regulated entities authorised in the Union or on
its own initiative. That competent authority shall consult the other competent authorities
involved.

2 The Commission may request the European Banking Committee to give general
guidance as to whether the consolidated supervision arrangements of supervisory authorities
in third countries are likely to achieve the objectives of consolidated supervision as set out in
this Chapter, in relation to institutions the parent undertaking of which has its head office in a
third country. The European Banking Committee shall keep any such guidance under review
and take into account any changes to the consolidated supervision arrangements applied by such
competent authorities. EBA shall assist the Commission and the European Banking Committee
in carrying out those tasks, including as to assessing whether such guidance should be updated.

The competent authority carrying out the assessment referred to in the first subparagraph
of paragraph 1 shall take into account any such guidance. For that purpose, the
competent authority shall consult EBA before adopting a decision.

3 In the absence of such equivalent supervision, Member States shall apply this Directive
and Regulation (EU) No 575/2013 to the institution mutatis mutandis or shall allow their
competent authorities to apply other appropriate supervisory techniques which achieve the
objectives of supervision on a consolidated basis of institutions.

Those supervisory techniques shall, after consulting the other competent authorities
involved, be agreed upon by the competent authority which would be responsible for
consolidated supervision.

Competent authorities may in particular require the establishment of a financial holding
company or mixed financial holding company which has its head office in the Union,
and apply the provisions on consolidated supervision to the consolidated position of that
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financial holding company or the consolidated position of the institutions of that mixed
financial holding company.

The supervisory techniques shall be designed to achieve the objectives of consolidated
supervision as set out in this Chapter and shall be notified to the other competent
authorities involved, to EBA and to the Commission.


