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Directive 2014/104/EU of the European Parliament and of the Council of
26 November 2014 on certain rules governing actions for damages under
national law for infringements of the competition law provisions of the
Member States and of the European Union (Text with EEA relevance)

CHAPTER V

QUANTIFICATION OF HARM

Article 17

Quantification of harm

1 Member States shall ensure that neither the burden nor the standard of proof required
for the quantification of harm renders the exercise of the right to damages practically impossible
or excessively difficult. Member States shall ensure that the national courts are empowered, in
accordance with national procedures, to estimate the amount of harm if it is established that
a claimant suffered harm but it is practically impossible or excessively difficult precisely to
quantify the harm suffered on the basis of the evidence available.

2 It shall be presumed that cartel infringements cause harm. The infringer shall have the
right to rebut that presumption.

3 Member States shall ensure that, in proceedings relating to an action for damages, a
national competition authority may, upon request of a national court, assist that national court
with respect to the determination of the quantum of damages where that national competition
authority considers such assistance to be appropriate.


