
Status:  This is the original version (as it was originally adopted).

Directive 2014/40/EU of the European Parliament and of the Council of 3 April 2014
on the approximation of the laws, regulations and administrative provisions of the
Member States concerning the manufacture, presentation and sale of tobacco and
related products and repealing Directive 2001/37/EC (Text with EEA relevance)

TITLE II

TOBACCO PRODUCTS

CHAPTER III

Tobacco for oral use, cross-border distance sales
of tobacco products and novel tobacco products

Article 17

Tobacco for oral use

Member States shall prohibit the placing on the market of tobacco for oral use, without
prejudice to Article 151 of the Act of Accession of Austria, Finland and Sweden.

Article 18

Cross-border distance sales of tobacco products

1 Member States may prohibit cross-border distance sales of tobacco products to
consumers. Member States shall cooperate to prevent such sales. Retail outlets engaging in
cross-border distance sales of tobacco products may not supply such products to consumers in
Member States where such sales have been prohibited. Member States which do not prohibit
such sales shall require retail outlets intending to engage in cross-border distance sales to
consumers located in the Union to register with the competent authorities in the Member State,
where the retail outlet is established, and in the Member State, where the actual or potential
consumers are located. Retail outlets established outside the Union shall be required to register
with the competent authorities in the Member State where the actual or potential consumers are
located. All retail outlets intending to engage in cross-border distance sales shall submit at least
the following information to the competent authorities when registering:

a name or corporate name and permanent address of the place of activity from where the
tobacco products will be supplied;

b the starting date of the activity of offering tobacco products for cross-border distance
sales to consumers by means of Information Society services, as defined in point 2 of
Article 1 of Directive 98/34/EC;

c the address of the website or websites used for that purpose and all relevant information
necessary to identify the website.

2 The competent authorities of the Member States shall ensure that consumers have
access to the list of all retail outlets registered with them. When making that list available,
Member States shall ensure that the rules and safeguards laid down in Directive 95/46/EC are
complied with. Retail outlets may only start placing tobacco products on the market via cross-
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border distance sales when they have received confirmation of their registration with the relevant
competent authority.

3 The Member States of destination of tobacco products sold via cross-border distance
sales may require that the supplying retail outlet nominates a natural person to be responsible
for verifying — before the tobacco products reach the consumer — that they comply with the
national provisions adopted pursuant to this Directive in the Member State of destination, if
such verification is necessary in order to ensure compliance and facilitate enforcement.

4 Retail outlets engaged in cross-border distance sales shall operate an age verification
system, which verifies, at the time of sale, that the purchasing consumer complies with minimum
age requirements provided for under the national law of the Member State of destination.
The retail outlet or natural person nominated pursuant to paragraph 3 shall provide to the
competent authorities of that Member State a description of the details and functioning of the
age verification system.

5 Retail outlets shall only process personal data of the consumer in accordance with
Directive 95/46/EC and those data shall not be disclosed to the manufacturer of tobacco products
or companies forming part of the same group of companies or to other third parties. Personal
data shall not be used or transferred for purposes other than the actual purchase. This also applies
if the retail outlet forms part of a manufacturer of tobacco products.

Article 19

Notification of novel tobacco products

1 Member Stes shall require manufacturers and importers of novel tobacco products
to submit a notification to the competent authorities of Member States of any such product
they intend to place on the national market concerned. The notification shall be submitted in
electronic form six months before the intended placing on the market. It shall be accompanied by
a detailed description of the novel tobacco product concerned as well as instructions for its use
and information on ingredients and emissions in accordance with Article 5. The manufacturers
and importers submitting a notification of a novel tobacco product shall also provide the
competent authorities with:

a available scientific studies on toxicity, addictiveness and attractiveness of the novel
tobacco product, in particular as regards its ingredients and emissions;

b available studies, executive summaries thereof and market research on the preferences
of various consumer groups, including young people and current smokers;

c other available and relevant information, including a risk/benefit analysis of the product,
its expected effects on cessation of tobacco consumption, its expected effects on
initiation of tobacco consumption and predicted consumer perception.

2 Member States shall require manufacturers and importers of novel tobacco products to
transmit to their competent authorities any new or updated information on the studies, research
and other information referred to in points (a) to (c) of paragraph 1. Member States may require
manufacturers or importers of novel tobacco products to carry out additional tests or submit
additional information. Member States shall make all information received pursuant to this
Article available to the Commission.

3 Member States may introduce a system for the authorisation of novel tobacco
products. Member States may charge manufacturers and importers proportionate fees for that
authorisation.
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4 Novel tobacco products placed on the market shall respect the requirements of this
Directive. Which of the provisions of this Directive apply to novel tobacco products depends on
whether those products fall under the definition of a smokeless tobacco product or of a tobacco
product for smoking.


