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Directive 2014/65/EU of the European Parliament and of the Council of
15 May 2014 on markets in financial instruments and amending Directive
2002/92/EC and Directive 2011/61/EU (recast) (Text with EEA relevance)

TITLE III

REGULATED MARKETS

Article 44

Authorisation and applicable law

1 Member States shall reserve authorisation as a regulated market to those systems
which comply with this Title.

Authorisation as a regulated market shall be granted only where the competent authority
is satisfied that both the market operator and the systems of the regulated market comply
at least with the requirements laid down in this Title.

In the case of a regulated market that is a legal person and that is managed or operated by
a market operator other than the regulated market itself, Member States shall establish
how the different obligations imposed on the market operator under this Directive are
to be allocated between the regulated market and the market operator.

The market operator shall provide all information, including a programme of operations
setting out, inter alia, the types of business envisaged and the organisational structure,
necessary to enable the competent authority to satisfy itself that the regulated market
has established, at the time of initial authorisation, all the necessary arrangements to
meet its obligations under this Title.

2 Member States shall require the market operator to perform tasks relating to the
organisation and operation of the regulated market under the supervision of the competent
authority. Member States shall ensure that competent authorities keep under regular review
the compliance of regulated markets with this Title. They shall also ensure that competent
authorities monitor that regulated markets comply at all times with the conditions for initial
authorisation established under this Title.

3 Member States shall ensure that the market operator is responsible for ensuring that
the regulated market that it manages complies with the requirements laid down in this Title.

Member States shall also ensure that the market operator is entitled to exercise the rights
that correspond to the regulated market that it manages by virtue of this Directive.

4 Without prejudice to any relevant provisions of Regulation (EU) No 596/2014 or of
Directive 2014/57/EU, the public law governing the trading conducted under the systems of the
regulated market shall be that of the home Member State of the regulated market.

5 The competent authority may withdraw the authorisation issued to a regulated market,
where it:
a does not make use of the authorisation within 12 months, expressly renounces the
authorisation or has not operated for the preceding six months, unless the Member State
concerned has provided for authorisation to lapse in such cases;
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has obtained the authorisation by making false statements or by any other irregular
means;
no longer meets the conditions under which authorisation was granted;
has seriously and systematically infringed the provisions adopted pursuant to this
Directive or Regulation (EU) No 600/2014;
falls within any of the cases where national law provides for withdrawal.
6 ESMA shall be notified of any withdrawal of authorisation.
Article 45
Requirements for the management body of a market operator
1 Member States shall require that all members of the management body of any market

operator shall at all times be of sufficiently good repute, possess sufficient knowledge, skills
and experience to perform their duties. The overall composition of the management body shall
reflect an adequately broad range of experience.

2

Members of the management body shall, in particular, fulfil the following

requirements:

a All members of the management body shall commit sufficient time to perform their

functions in the market operator. The number of directorships a member of the
management body can hold, in any legal entity, at the same time shall take into account
individual circumstances and the nature, scale and complexity of the market operator’s
activities.

Unless representing the Member State, members of the management body of market
operators that are significant in terms of their size, internal organisation and the nature,
the scope and the complexity of their activities shall not at the same time hold positions
exceeding more than one of the following combinations:

(1) one executive directorship with two non-executive directorships;
(i1) four non-executive directorships.

Executive or non-executive directorships held within the same group or undertakings
where the market operator owns a qualifying holding shall be considered to be one
single directorship.

Competent authorities may authorise members of the management body to hold one
additional non-executive directorship. Competent authorities shall regularly inform
ESMA of such authorisations.

Directorships in organisations which do not pursue predominantly commercial
objectives shall be exempt from the limitation on the number of directorships a member
of a management body can hold.

The management body shall possess adequate collective knowledge, skills and
experience to be able to understand the market operator’s activities, including the main
risks.

Each member of the management body shall act with honesty, integrity and
independence of mind to effectively assess and challenge the decisions of the senior
management where necessary and to effectively oversee and monitor decision-making.
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3 Market operators shall devote adequate human and financial resources to the induction
and training of members of the management body.

4 Member States shall ensure that market operators which are significant in terms of
their size, internal organisation and the nature, scope and complexity of their activities establish
a nomination committee composed of members of the management body who do not perform
any executive function in the market operator concerned.

The nomination committee shall carry out the following:

a identify and recommend, for the approval of the management body or for approval
of the general meeting, candidates to fill management body vacancies. In doing so,
the nomination committee shall evaluate the balance of knowledge, skills, diversity
and experience of the management body. Further, the committee shall prepare a
description of the roles and capabilities for a particular appointment, and assess the
time commitment expected. Furthermore, the nomination committee shall decide on a
target for the representation of the underrepresented gender in the management body
and prepare a policy on how to increase the number of the underrepresented gender in
the management body in order to meet that target;

b periodically, and at least annually, assess the structure, size, composition and
performance of the management body, and make recommendations to the management
body with regard to any changes;

¢ periodically, and at least annually, assess the knowledge, skills and experience of
individual members of the management body and of the management body collectively,
and report to the management body accordingly;

d periodically review the policy of the management body for selection and appointment
of senior management and make recommendations to the management body.

In performing its duties, the nomination committee shall, to the extent possible and
on an ongoing basis, take account of the need to ensure that the management body’s
decision making is not dominated by any one individual or small group of individuals
in a manner that is detrimental to the interests of the market operator as a whole.

In performing its duties, the nomination committee shall be able to use any forms of
resources it deems appropriate, including external advice.

Where, under national law, the management body does not have any competence in the
process of selection and appointment of any of its members, this paragraph shall not

apply.

5 Member States or competent authorities shall require market operators and their
respective nomination committees to engage a broad set of qualities and competences when
recruiting members to the management body and for that purpose to put in place a policy
promoting diversity on the management body.

6 Member States shall ensure that the management body of a market operator defines
and oversees the implementation of the governance arrangements that ensure effective and
prudent management of an organisation, including the segregation of duties in the organisation
and the prevention of conflicts of interest, and in a manner that promotes the integrity of the
market.

Member States shall ensure that the management body monitors and periodically
assesses the effectiveness of the market operator’s governance arrangements and takes
appropriate steps to address any deficiencies.
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Members of the management body shall have adequate access to information and
documents which are needed to oversee and monitor management decision-making.

7 The competent authority shall refuse authorisation ifit is not satisfied that the members
of the management body of the market operator are of sufficiently good repute, possess sufficient
knowledge, skills and experience and commit sufficient time to perform their functions, or if
there are objective and demonstrable grounds for believing that the management body of the
market operator may pose a threat to its effective, sound and prudent management and to the
adequate consideration of the integrity of the market.

Member States shall ensure that, in the process of authorisation of a regulated market,
the person or persons who effectively direct the business and the operations of an already
authorised regulated market in accordance with this Directive are deemed to comply
with the requirements laid down in paragraph 1.

8 Member States shall require the market operator to notify the competent authority of
the identity of all members of its management body and of any changes to its membership, along
with all information needed to assess whether the market operator complies with paragraphs
1to5.

9 ESMA shall issue guidelines on the following:

a the notion of sufficient time commitment of a member of the management body to
perform that member’s functions, in relation to the individual circumstances and the
nature, scale and complexity of activities of the market operator;

b the notion of adequate collective knowledge, skills and experience of the management
body as referred to in point (b) of paragraph 2;

¢ the notions of honesty, integrity and independence of mind of a member of the
management body as referred to in point (c) of paragraph 2;

d the notion of adequate human and financial resources devoted to the induction and
training of members of the management body as referred to in paragraph 3;

e the notion of diversity to be taken into account for the selection of members of the
management body as referred to in paragraph 5.

ESMA shall issue those guidelines by 3 January 2016.

Article 46

Requirements relating to persons exercising significant
influence over the management of the regulated market

1 Member States shall require the persons who are in a position to exercise, directly or
indirectly, significant influence over the management of the regulated market to be suitable.

2 Member States shall require the market operator of the regulated market:

a to provide the competent authority with, and to make public, information regarding the
ownership of the regulated market and/or the market operator, and in particular, the
identity and scale of interests of any parties in a position to exercise significant influence
over the management;

b toinform the competent authority of and to make public any transfer of ownership which
gives rise to a change in the identity of the persons exercising significant influence over
the operation of the regulated market.
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3 The competent authority shall refuse to approve proposed changes to the controlling
interests of the regulated market and/or the market operator where there are objective and
demonstrable grounds for believing that they would pose a threat to the sound and prudent
management of the regulated market.

Article 47

Organisational requirements

1 Member States shall require the regulated market:

a to have arrangements to identify clearly and manage the potential adverse
consequences, for the operation of the regulated market or for its members or
participants, of any conflict of interest between the interest of the regulated market,
its owners or its market operator and the sound functioning of the regulated market,
and in particular where such conflicts of interest might prove prejudicial to the
accomplishment of any functions delegated to the regulated market by the competent
authority;

b to be adequately equipped to manage the risks to which it is exposed, to implement
appropriate arrangements and systems to identify all significant risks to its operation,
and to put in place effective measures to mitigate those risks;

¢ to have arrangements for the sound management of the technical operations of the
system, including the establishment of effective contingency arrangements to cope with
risks of systems disruptions;

d to have transparent and non-discretionary rules and procedures that provide for fair and
orderly trading and establish objective criteria for the efficient execution of orders;

e to have effective arrangements to facilitate the efficient and timely finalisation of the
transactions executed under its systems;

f to have available, at the time of authorisation and on an ongoing basis, sufficient
financial resources to facilitate its orderly functioning, having regard to the nature and
extent of the transactions concluded on the market and the range and degree of the risks
to which it is exposed.

2 Member States shall not allow market operators to execute client orders against
proprietary capital, or to engage in matched principal trading on any of the regulated markets
they operate.

Article 48

Systems resilience, circuit breakers and electronic trading

1 Member States shall require a regulated market to have in place effective systems,
procedures and arrangements to ensure its trading systems are resilient, have sufficient capacity
to deal with peak order and message volumes, are able to ensure orderly trading under conditions
of severe market stress, are fully tested to ensure such conditions are met and are subject to
effective business continuity arrangements to ensure continuity of its services if there is any
failure of its trading systems.

2 Member States shall require a regulated market to have in place:

a written agreements with all investment firms pursuing a market making strategy on the
regulated market;
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b schemes to ensure that a sufficient number of investment firms participate in such
agreements which require them to post firm quotes at competitive prices with the result
of providing liquidity to the market on a regular and predictable basis, where such a
requirement is appropriate to the nature and scale of the trading on that regulated market.

3 The written agreement referred to in paragraph 2 shall at least specify:

a the obligations of the investment firm in relation to the provision of liquidity and where
applicable any other obligation arising from participation in the scheme referred to in
paragraph 2(b);

b any incentives in terms of rebates or otherwise offered by the regulated market to an
investment firm so as to provide liquidity to the market on a regular and predictable
basis and, where applicable, any other rights accruing to the investment firm as a result
of participation in the scheme referred to in paragraph 2(b).

The regulated market shall monitor and enforce compliance by investment firms with
the requirements of such binding written agreements. The regulated market shall inform
the competent authority about the content of the binding written agreement and shall,
upon request, provide all further information to the competent authority necessary to
enable the competent authority to satisfy itself of compliance by the regulated market
with this paragraph.

4 Member States shall require a regulated market to have in place effective systems,
procedures and arrangements to reject orders that exceed pre-determined volume and price
thresholds or are clearly erroneous.

5 Member States shall require a regulated market to be able to temporarily halt or
constrain trading if there is a significant price movement in a financial instrument on that market
or a related market during a short period and, in exceptional cases, to be able to cancel, vary
or correct any transaction. Member States shall require a regulated market to ensure that the
parameters for halting trading are appropriately calibrated in a way which takes into account
the liquidity of different asset classes and sub-classes, the nature of the market model and types
of users and is sufficient to avoid significant disruptions to the orderliness of trading.

Member States shall ensure that a regulated market reports the parameters for halting
trading and any material changes to those parameters to the competent authority in a
consistent and comparable manner, and that the competent authority shall in turn report
them to ESMA. Member States shall require that where a regulated market which is
material in terms of liquidity in that financial instrument halts trading, in any Member
State, that trading venue has the necessary systems and procedures in place to ensure
that it will notify competent authorities in order for them to coordinate a market-wide
response and determine whether it is appropriate to halt trading on other venues on
which the financial instrument is traded until trading resumes on the original market.

6 Member States shall require a regulated market to have in place effective systems,
procedures and arrangements, including requiring members or participants to carry out
appropriate testing of algorithms and providing environments to facilitate such testing, to ensure
that algorithmic trading systems cannot create or contribute to disorderly trading conditions
on the market and to manage any disorderly trading conditions which do arise from such
algorithmic trading systems, including systems to limit the ratio of unexecuted orders to
transactions that may be entered into the system by a member or participant, to be able to slow
down the flow of orders if there is a risk of its system capacity being reached and to limit and
enforce the minimum tick size that may be executed on the market.

7 Member States shall require a regulated market that permits direct electronic access
to have in place effective systems procedures and arrangements to ensure that members
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or participants are only permitted to provide such services if they are investment firms
authorised under this Directive or credit institutions authorised under Directive 2013/36/EU,
that appropriate criteria are set and applied regarding the suitability of persons to whom such
access may be provided and that the member or participant retains responsibility for orders and
trades executed using that service in relation to the requirements of this Directive.

Member States shall also require that the regulated market set appropriate standards
regarding risk controls and thresholds on trading through such access and is able to
distinguish and if necessary to stop orders or trading by a person using direct electronic
access separately from other orders or trading by the member or participant.

The regulated market shall have arrangements in place to suspend or terminate the
provision of direct electronic access by a member or participant to a client in the case
of non-compliance with this paragraph.

8 Member States shall require a regulated market to ensure that its rules on co-location
services are transparent, fair and non-discriminatory.

9 Member States shall require that a regulated market ensure that its fee structures
including execution fees, ancillary fees and any rebates are transparent, fair and non-
discriminatory and that they do not create incentives to place, modify or cancel orders or to
execute transactions in a way which contributes to disorderly trading conditions or market
abuse. In particular, Member States shall require a regulated market to impose market making
obligations in individual shares or a suitable basket of shares in exchange for any rebates that
are granted.

Member States shall allow a regulated market to adjust its fees for cancelled orders
according to the length of time for which the order was maintained and to calibrate the
fees to each financial instrument to which they apply.

Member States may allow a regulated market to impose a higher fee for placing an order
that is subsequently cancelled than an order which is executed and to impose a higher
fee on participants placing a high ratio of cancelled orders to executed orders and on
those operating a high-frequency algorithmic trading technique in order to reflect the
additional burden on system capacity.

10 Member States shall require a regulated market to be able to identify, by means of
flagging from members or participants, orders generated by algorithmic trading, the different
algorithms used for the creation of orders and the relevant persons initiating those orders. That
information shall be available to competent authorities upon request.

11 Member States shall require that upon request by the competent authority of the
home Member State of a regulated market, regulated markets make available to the competent
authority data relating to the order book or give the competent authority access to the order book
so that it is able to monitor trading.

12 ESMA shall develop draft regulatory technical standards further specifying:

a the requirements to ensure trading systems of regulated markets are resilient and have
adequate capacity;

b the ratio referred to in paragraph 6, taking into account factors such as the value of
unexecuted orders in relation to the value of executed transactions;

¢ the controls concerning direct electronic access in such a way as to ensure that the
controls applied to sponsored access are at least equivalent to those applied to direct
market access;
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d the requirements to ensure that co-location services and fee structures are fair and non-
discriminatory and that fee structures do not create incentives for disorderly trading
conditions or market abuse;

e the determination of where a regulated market is material in terms of liquidity in that
financial instrument;

f the requirements to ensure that market making schemes are fair and non-discriminatory
and to establish minimum market making obligations that regulated markets must
provide for when designing a market making scheme and the conditions under which
the requirement to have in place a market making scheme is not appropriate, taking into
account the nature and scale of the trading on that regulated market, including whether
the regulated market allows for or enables algorithmic trading to take place through its
systems;

g the requirements to ensure appropriate testing of algorithms so as to ensure that
algorithmic trading systems including high-frequency algorithmic trading systems
cannot create or contribute to disorderly trading conditions on the market.

ESMA shall submit those draft regulatory technical standards to the Commission by 3
July 2015.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.

13 ESMA shall, by 3 January 2016, develop guidelines on the appropriate calibration of
trading halts under paragraph 5, taking into account the factors referred to in that paragraph.

Article 49

Tick sizes

1 Member States shall require regulated markets to adopt tick size regimes in shares,
depositary receipts, exchange-traded funds, certificates and other similar financial instruments
and in any other financial instrument for which regulatory technical standards are developed in
accordance with paragraph 4.

2 The tick size regimes referred to in paragraph 1 shall:

a be calibrated to reflect the liquidity profile of the financial instrument in different
markets and the average bid-ask spread, taking into account the desirability of enabling
reasonably stable prices without unduly constraining further narrowing of spreads;

b adapt the tick size for each financial instrument appropriately.

3 ESMA shall develop draft regulatory technical standards to specify minimum tick
sizes or tick size regimes for specific shares, depositary receipts, exchange-traded funds,
certificates, and other similar financial instruments where necessary to ensure the orderly
functioning of markets, in accordance with the factors in paragraph 2 and the price, spreads and
depth of liquidity of the financial instruments.

ESMA shall submit those draft regulatory technical standards to the Commission by 3
July 2015.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.
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4 ESMA may develop draft regulatory technical standards to specify minimum tick sizes
or tick size regimes for specific financial instruments other than those listed in paragraph 3
where necessary to ensure the orderly functioning of markets, in accordance with the factors in
paragraph 2 and the price, spreads and depth of liquidity of the financial instruments.

ESMA shall submit any such draft regulatory technical standards to the Commission
by 3 January 2016.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.

Article 50

Synchronisation of business clocks

1 Member States shall require that all trading venues and their members or participants
synchronise the business clocks they use to record the date and time of any reportable event.

2 ESMA shall develop draft regulatory technical standards to specify the level of
accuracy to which clocks are to be synchronised in accordance with international standards.

ESMA shall submit those draft regulatory technical standards to the Commission by 3
July 2015.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.

Article 51

Admission of financial instruments to trading

1 Member States shall require that regulated markets have clear and transparent rules
regarding the admission of financial instruments to trading.

Those rules shall ensure that any financial instruments admitted to trading on a regulated
market are capable of being traded in a fair, orderly and efficient manner and, in the
case of transferable securities, are freely negotiable.

2 In the case of derivatives, the rules referred to in paragraph 1 shall ensure in particular
that the design of the derivative contract allows for its orderly pricing as well as for the existence
of effective settlement conditions.

3 In addition to the obligations set out in paragraphs 1 and 2, Member States shall require
the regulated market to establish and maintain effective arrangements to verify that issuers of
transferable securities that are admitted to trading on the regulated market comply with their
obligations under Union law in respect of initial, ongoing or ad hoc disclosure obligations.

Member States shall ensure that the regulated market establishes arrangements which
facilitate its members or participants in obtaining access to information which has been
made public under Union law.
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4 Member States shall ensure that regulated markets have established the necessary
arrangements to review regularly the compliance with the admission requirements of the
financial instruments which they admit to trading.

5 A transferable security that has been admitted to trading on a regulated market can
subsequently be admitted to trading on other regulated markets, even without the consent of the
issuer and in compliance with the relevant provisions of Directive 2003/71/EC. The issuer shall
be informed by the regulated market of the fact that its securities are traded on that regulated
market. The issuer shall not be subject to any obligation to provide information required under
paragraph 3 directly to any regulated market which has admitted the issuer’s securities to trading
without its consent.

6 ESMA shall develop draft regulatory technical standards which:

a specify the characteristics of different classes of financial instruments to be taken into
account by the regulated market when assessing whether a financial instrument is issued
in a manner consistent with the conditions laid down in the second subparagraph of
paragraph 1 for admission to trading on the different market segments which it operates;

b clarify the arrangements that the regulated market is required to implement so as to
be considered to have fulfilled its obligation to verify that the issuer of a transferable
security complies with its obligations under Union law in respect of initial, ongoing or
ad hoc disclosure obligations;

¢ clarify the arrangements that the regulated market has to establish pursuant to paragraph
3 in order to facilitate its members or participants in obtaining access to information
which has been made public under the conditions established by Union law.

ESMA shall submit those draft regulatory technical standards to the Commission by 3
July 2015.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.

Article 52

Suspension and removal of financial instruments from trading on a regulated market

1 Without prejudice to the right of the competent authority under Article 69(2) to
demand suspension or removal of a financial instrument from trading, a market operator may
suspend or remove from trading a financial instrument which no longer complies with the rules
of the regulated market unless such suspension or removal would be likely to cause significant
damage to the investors’ interests or the orderly functioning of the market.

2 Member States shall require that a market operator that suspends or removes from
trading a financial instrument also suspends or removes the derivatives as referred to in points
(4) to (10) of Section C of Annex I that relate or are referenced to that financial instrument where
necessary to support the objectives of the suspension or removal of the underlying financial
instrument. The market operator shall make public its decision on the suspension or removal of
the financial instrument and of any related derivative and communicate the relevant decisions
to its competent authority.

The competent authority, in whose jurisdiction the suspension or removal originated,
shall require that other regulated markets, MTFs, OTFs and systematic internalisers,
which fall under its jurisdiction and trade the same financial instrument or derivatives
as referred to in points (4) to (10) of Section C of Annex I to this Directive that relate
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or are referenced to that financial instrument, also suspend or remove that financial
instrument or derivatives from trading, where the suspension or removal is due to
suspected market abuse, a take-over bid or the non-disclosure of inside information
about the issuer or financial instrument infringing Articles 7 and 17 of Regulation (EU)
No. 596/2014 except where such suspension or removal could cause significant damage
to the investors’ interests or the orderly functioning of the market.

Each notified competent authority shall communicate its decision to ESMA and other
competent authorities, including an explanation if the decision was not to suspend or
remove from trading the financial instrument or derivatives as referred to in points (4)
to (10) of Section C of Annex I that relate or are referenced to that financial instrument.

The competent authority shall immediately make public and communicate to ESMA
and the competent authorities of the other Member States such a decision.

The notified competent authorities of the other Member States shall require that
regulated markets, other MTFs, other OTFs and systematic internalisers, which fall
under their jurisdiction and trade the same financial instrument or derivatives referred
to in points (4) to (10) of Section C of Annex I to this Directive that relate or are
referenced to that financial instrument, also suspend or remove that financial instrument
or derivatives from trading, where the suspension or removal is due to suspected
market abuse, a take-over bid or the non-disclosure of inside information about the
issuer or financial instrument infringing Articles 7 and 17 of Regulation (EU) No
596/2014 except where such suspension or removal could cause significant damage to
the investors’ interests or the orderly functioning of the market.

This paragraph applies also when the suspension from trading of a financial instrument
or derivatives as referred to in points (4) to (10) of Section C of Annex I that relate or
are referenced to that financial instrument is lifted.

The notification procedure referred to in this paragraph shall also apply in the case where
the decision to suspend or remove from trading a financial instrument or derivatives as
referred to in points (4) to (10) of Section C of Annex I that relate or are referenced
to that financial instrument is taken by the competent authority pursuant to points (m)
and (n) of Article 69(2).

In order to ensure that the obligation to suspend or remove from trading such derivatives
is applied proportionately, ESMA shall develop draft regulatory technical standards
to further specify the cases in which the connection between a derivative relating or
referenced to a financial instrument suspended or removed from trading and the original
financial instrument implies that the derivative are also to be suspended or removed from
trading, in order to achieve the objective of the suspension or removal of the underlying
financial instrument.

ESMA shall submit those draft regulatory technical standards to the Commission by 3
July 2015.

Power is delegated to the Commission to adopt the regulatory technical standards
referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation
(EU) No 1095/2010.

3 ESMA shall develop draft implementing technical standards to determine the format
and timing of the communications and publications referred to in paragraph 2.

ESMA shall submit those draft implementing technical standards to the Commission
by 3 January 2016.
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Power is conferred on the Commission to adopt the implementing technical standards
referred to in the first subparagraph in accordance with Article 15 of Regulation (EU)
No 1095/2010.

4 The Commission shall be empowered to adopt delegated acts in accordance with
Article 89 to specify the list of circumstances constituting significant damage to the investors’
interests and the orderly functioning of the market referred to in paragraphs 1 and 2.

Article 53

Access to a regulated market

1 Member States shall require a regulated market to establish, implement and maintain
transparent and non-discriminatory rules, based on objective criteria, governing access to or
membership of the regulated market.

2 The rules referred to in paragraph 1 shall specify any obligations for the members or
participants arising from:
a the constitution and administration of the regulated market;
b rules relating to transactions on the market;
¢ professional standards imposed on the staff of the investment firms or credit institutions
that are operating on the market;
d the conditions established, for members or participants other than investment firms and
credit institutions, under paragraph 3;
e the rules and procedures for the clearing and settlement of transactions concluded on
the regulated market.

3 Regulated markets may admit as members or participants investment firms, credit
institutions authorised under Directive 2013/36/EU and other persons who:

a are of sufficient good repute;

b have a sufficient level of trading ability, competence and experience;

¢ have, where applicable, adequate organisational arrangements;

d have sufficient resources for the role they are to perform, taking into account the

different financial arrangements that the regulated market may have established in order
to guarantee the adequate settlement of transactions.

4 Member States shall ensure that, for the transactions concluded on a regulated market,
members and participants are not obliged to apply to each other the obligations laid down in
Articles 24, 25, 27 and 28. However, the members or participants of the regulated market shall
apply the obligations provided for in Articles 24, 25, 27 and 28 with respect to their clients when
they, acting on behalf of their clients, execute their orders on a regulated market.

5 Member States shall ensure that the rules on access to or membership of or
participation in the regulated market provide for the direct or remote participation of investment
firms and credit institutions.

6 Member States shall, without further legal or administrative requirements, allow
regulated markets from other Member States to provide appropriate arrangements on their
territory so as to facilitate access to and trading on those markets by remote members or
participants established in their territory.

The regulated market shall communicate to the competent authority of its home Member
State the Member State in which it intends to provide such arrangements. The competent



Directive 2014/65/EU of the European Parliament and of the Council of 15 May... 13
TITLE 11l
Document Generated: 2024-01-05
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

authority of the home Member State shall communicate that information to the Member
State in which the regulated market intends to provide such arrangements within 1
month. ESMA may request access to that information in accordance with the procedure
and under the conditions set out in Article 35 of Regulation (EU) No 1095/2010.

The competent authority of the home Member State of the regulated market shall, on
the request of the competent authority of the host Member State and, without undue
delay, communicate the identity of the members or participants of the regulated market
established in that Member State.

7 Member States shall require the market operator to communicate, on a regular basis,
the list of the members or participants of the regulated market to the competent authority of the
regulated market.

Article 54

Monitoring of compliance with the rules of the
regulated market and with other legal obligations

1 Member States shall require that regulated markets establish and maintain effective
arrangements and procedures including the necessary resource for the regular monitoring of
the compliance by their members or participants with their rules. Regulated markets shall
monitor orders sent including cancellations and the transactions undertaken by their members
or participants under their systems in order to identify infringements of those rules, disorderly
trading conditions or conduct that may indicate behaviour that is prohibited under Regulation
(EU) No 596/2014 or system disruptions in relation to a financial instrument.

2 Member States shall require the market operators of the regulated markets to
immediately inform their competent authorities of significant infringements of their rules or
disorderly trading conditions or conduct that may indicate behaviour that is prohibited under
Regulation (EU) No 596/2014 or system disruptions in relation to a financial instrument.

The competent authorities of the regulated markets shall communicate to ESMA and
to the competent authorities of the other Member States the information referred to in
the first subparagraph.

In relation to conduct that may indicate behaviour that is prohibited under Regulation
(EU) No 596/2014, a competent authority shall be convinced that such behaviour is
being or has been carried out before it notifies the competent authorities of the other
Member States and ESMA.

3 Member States shall require the market operator to supply the relevant information
without undue delay to the authority competent for the investigation and prosecution of market
abuse on the regulated market and to provide full assistance to the latter in investigating and
prosecuting market abuse occurring on or through the systems of the regulated market.

4 The Commission shall be empowered to adopt delegated acts in accordance with
Article 89 to determine circumstances that trigger an information requirement as referred to in
paragraph 2 of this Article.
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Article 55

Provisions regarding CCP and clearing and settlement arrangements

1 Without prejudice to Titles III, IV or V of Regulation (EU) No 648/2012, Member
States shall not prevent regulated markets from entering into appropriate arrangements with a
CCP or clearing house and a settlement system of another Member State with a view to providing
for the clearing and/or settlement of some or all trades concluded by market participants under
their systems.

2 Without prejudice to Titles III, IV or V of Regulation (EU) No 648/2012, the
competent authority of a regulated market may not oppose the use of CCP, clearing houses and/
or settlement systems in another Member State except where demonstrably necessary in order to
maintain the orderly functioning of that regulated market and taking into account the conditions
for settlement systems established in Article 37(2) of this Directive.

In order to avoid undue duplication of control, the competent authority shall take
into account the oversight/supervision of the clearing and settlement system already
exercised by the central banks as overseers of clearing and settlement systems or by
other supervisory authorities with competence in relation to such systems.

Article 56

List of regulated markets

Each Member State shall draw up a list of the regulated markets for which it is the
home Member State and shall forward that list to the other Member States and ESMA.
A similar communication shall be effected in respect of each change to that list. ESMA
shall publish and keep up-to-date a list of all regulated markets on its website. That list
shall contain the unique code established by ESMA in accordance with Article 65(6)
identifying the regulated markets for use in reports in accordance with point (g) of
Article 65(1) and point (g) of Article 65(2) of this Directive and with Articles 6, 10 and
26 of Regulation (EU) No 600/2014.



