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Directive (EU) 2015/2436 of the European Parliament and of the
Council of 16 December 2015 to approximate the laws of the Member

States relating to trade marks (Recast) (Text with EEA relevance)

CHAPTER 2

SUBSTANTIVE LAW ON TRADE MARKS

SECTION 3

Rights conferred and limitations

Article 10

Rights conferred by a trade mark

1 The registration of a trade mark shall confer on the proprietor exclusive rights therein.

2 Without prejudice to the rights of proprietors acquired before the filing date or the
priority date of the registered trade mark, the proprietor of that registered trade mark shall be
entitled to prevent all third parties not having his consent from using in the course of trade, in
relation to goods or services, any sign where:

a the sign is identical with the trade mark and is used in relation to goods or services
which are identical with those for which the trade mark is registered;

b the sign is identical with, or similar to, the trade mark and is used in relation to goods or
services which are identical with, or similar to, the goods or services for which the trade
mark is registered, if there exists a likelihood of confusion on the part of the public;
the likelihood of confusion includes the likelihood of association between the sign and
the trade mark;

c the sign is identical with, or similar to, the trade mark irrespective of whether it is used
in relation to goods or services which are identical with, similar to, or not similar to,
those for which the trade mark is registered, where the latter has a reputation in the
Member State and where use of that sign without due cause takes unfair advantage of,
or is detrimental to, the distinctive character or the repute of the trade mark.

3 The following, in particular, may be prohibited under paragraph 2:
a affixing the sign to the goods or to the packaging thereof;
b offering the goods or putting them on the market, or stocking them for those purposes,

under the sign, or offering or supplying services thereunder;
c importing or exporting the goods under the sign;
d using the sign as a trade or company name or part of a trade or company name;
e using the sign on business papers and in advertising;
f using the sign in comparative advertising in a manner that is contrary to Directive

2006/114/EC.

4 Without prejudice to the rights of proprietors acquired before the filing date or the
priority date of the registered trade mark, the proprietor of that registered trade mark shall also
be entitled to prevent all third parties from bringing goods, in the course of trade, into the
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Member State where the trade mark is registered, without being released for free circulation
there, where such goods, including the packaging thereof, come from third countries and bear
without authorisation a trade mark which is identical with the trade mark registered in respect
of such goods, or which cannot be distinguished in its essential aspects from that trade mark.

The entitlement of the trade mark proprietor pursuant to the first subparagraph shall
lapse if, during the proceedings to determine whether the registered trade mark has
been infringed, initiated in accordance with Regulation (EU) No 608/2013, evidence is
provided by the declarant or the holder of the goods that the proprietor of the registered
trade mark is not entitled to prohibit the placing of the goods on the market in the country
of final destination.

5 Where, under the law of a Member State, the use of a sign under the conditions referred
to in paragraph 2 (b) or (c) could not be prohibited before the date of entry into force of the
provisions necessary to comply with Directive 89/104/EEC in the Member State concerned, the
rights conferred by the trade mark may not be relied on to prevent the continued use of the sign.

6 Paragraphs 1, 2, 3 and 5 shall not affect provisions in any Member State relating to the
protection against the use of a sign other than use for the purposes of distinguishing goods or
services, where use of that sign without due cause takes unfair advantage of, or is detrimental
to, the distinctive character or the repute of the trade mark.


