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Directive (EU) 2015/2436 of the European Parliament and of the
Council of 16 December 2015 to approximate the laws of the Member
States relating to trade marks (Recast) (Text with EEA relevance)

CHAPTER 2

SUBSTANTIVE LAW ON TRADE MARKS

SECTION 3

Rights conferred and limitations

Article 18

Intervening right of the proprietor of a later registered
trade mark as defence in infringement proceedings

1 In infringement proceedings, the proprietor of a trade mark shall not be entitled to
prohibit the use of a later registered mark where that later trade mark would not be declared
invalid pursuant to Article 8, Article 9(1) or (2) or Article 46(3).

2 In infringement proceedings, the proprietor of a trade mark shall not be entitled to
prohibit the use of a later registered EU trade mark where that later trade mark would not be
declared invalid pursuant to Article 53(1), (3) or (4), 54(1) or (2) or 57(2) of Regulation (EC)
No 207/2009.

3 Where the proprietor of a trade mark is not entitled to prohibit the use of a later
registered trade mark pursuant to paragraph 1 or 2, the proprietor of that later registered
trade mark shall not be entitled to prohibit the use of the earlier trade mark in infringement
proceedings, even though that earlier right may no longer be invoked against the later trade
mark.



