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Directive (EU) 2015/849 of the European Parliament and of the Council of
20 May 2015 on the prevention of the use of the financial system for the
purposes of money laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the Council, and
repealing Directive 2005/60/EC of the European Parliament and of the
Council and Commission Directive 2006/70/EC (Text with EEA relevance)

CHAPTER I

GENERAL PROVISIONS

SECTION 1

Subject-matter, scope and definitions
Article 1

1 This Directive aims to prevent the use of the Union's financial system for the purposes
of money laundering and terrorist financing.

2 Member States shall ensure that money laundering and terrorist financing are
prohibited.

3 For the purposes of this Directive, the following conduct, when committed
intentionally, shall be regarded as money laundering:

a the conversion or transfer of property, knowing that such property is derived from
criminal activity or from an act of participation in such activity, for the purpose of
concealing or disguising the illicit origin of the property or of assisting any person who
is involved in the commission of such an activity to evade the legal consequences of
that person's action;

b the concealment or disguise of the true nature, source, location, disposition, movement,
rights with respect to, or ownership of, property, knowing that such property is derived
from criminal activity or from an act of participation in such an activity;

¢ the acquisition, possession or use of property, knowing, at the time of receipt, that such
property was derived from criminal activity or from an act of participation in such an
activity;

d participation in, association to commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any of the actions referred to in points
(a), (b) and (¢).

4 Money laundering shall be regarded as such even where the activities which generated
the property to be laundered were carried out in the territory of another Member State or in that
of a third country.

5 For the purposes of this Directive, ‘terrorist financing” means the provision or
collection of funds, by any means, directly or indirectly, with the intention that they be used or in
the knowledge that they are to be used, in full or in part, in order to carry out any of the offences
within the meaning of Articles 1 to 4 of Council Framework Decision 2002/475/JHA®.
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6 Knowledge, intent or purpose required as an element of the activities referred to in
paragraphs 3 and 5 may be inferred from objective factual circumstances.
Article 2
1 This Directive shall apply to the following obliged entities:
(D) credit institutions;
2) financial institutions;
3) the' fo!lowing natural or legal persons acting in the exercise of their professional
activities:
(a) auditors, external accountants and tax advisors;
(b) notaries and other independent legal professionals, where they participate,

whether by acting on behalf of and for their client in any financial or
real estate transaction, or by assisting in the planning or carrying out of
transactions for their client concerning the:

(1) buying and selling of real property or business entities;
(i1) managing of client money, securities or other assets;
(iii) opening or management of bank, savings or securities accounts;
(iv) organisation of contributions necessary for the creation, operation
or management of companies;
) creation, operation or management of trusts, companies,
foundations, or similar structures;
(©) trust or company service providers not already covered under point (a) or (b);
(d) estate agents;
(e) other persons trading in goods to the extent that payments are made or

received in cash in an amount of EUR 10 000 or more, whether the
transaction is carried out in a single operation or in several operations which

appear to be linked;
63} providers of gambling services.
2 With the exception of casinos, and following an appropriate risk assessment, Member

States may decide to exempt, in full or in part, providers of certain gambling services from
national provisions transposing this Directive on the basis of the proven low risk posed by the
nature and, where appropriate, the scale of operations of such services.

Among the factors considered in their risk assessments, Member States shall assess
the degree of vulnerability of the applicable transactions, including with respect to the
payment methods used.

In their risk assessments, Member States shall indicate how they have taken into account
any relevant findings in the reports issued by the Commission pursuant to Article 6.

Any decision taken by a Member State pursuant to the first subparagraph shall be
notified to the Commission, together with a justification based on the specific risk
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assessment. The Commission shall communicate that decision to the other Member
States.

3 Member States may decide that persons that engage in a financial activity on an
occasional or very limited basis where there is little risk of money laundering or terrorist
financing do not fall within the scope of this Directive, provided that all of the following criteria
are met:

a the financial activity is limited in absolute terms;

the financial activity is limited on a transaction basis;

the financial activity is not the main activity of such persons;

the financial activity is ancillary and directly related to the main activity of such persons;

the main activity of such persons is not an activity referred to in points (a) to (d) or

point (f) of paragraph 1(3);

f the financial activity is provided only to the customers of the main activity of such
persons and is not generally offered to the public.

o oo o

The first subparagraph shall not apply to persons engaged in the activity of money
remittance as defined in point Ql 3) of Article 4 of Directive 2007/64/EC of the European
Parliament and of the Council®.

4 For the purposes of point (a) of paragraph 3, Member States shall require that the total
turnover of the financial activity does not exceed a threshold which must be sufficiently low.
That threshold shall be established at national level, depending on the type of financial activity.

5 For the purposes of point (b) of paragraph 3, Member States shall apply a maximum
threshold per customer and per single transaction, whether the transaction is carried out in a
single operation or in several operations which appear to be linked. That maximum threshold
shall be established at national level, depending on the type of financial activity. It shall be
sufficiently low in order to ensure that the types of transactions in question are an impractical
and inefficient method for money laundering or terrorist financing, and shall not exceed EUR
1 000.

6 For the purposes of point (c¢) of paragraph 3, Member States shall require that the
turnover of the financial activity does not exceed 5 % of the total turnover of the natural or legal
person concerned.

7 In assessing the risk of money laundering or terrorist financing for the purposes of this
Article, Member States shall pay particular attention to any financial activity which is considered
to be particularly likely, by its nature, to be used or abused for the purposes of money laundering
or terrorist financing.

8 Decisions taken by Member States pursuant to paragraph 3 shall state the reasons
on which they are based. Member States may decide to withdraw such decisions where
circumstances change. They shall notify such decisions to the Commission. The Commission
shall communicate such decisions to the other Member States.

9 Member States shall establish risk-based monitoring activities or take other adequate
measures to ensure that the exemption granted by decisions pursuant to this Article is not abused.
Article 3

For the purposes of this Directive, the following definitions apply:

(D ‘credit institution’ means a credit institution as defined in point (1) of Article 4(1)
of Regulation (EU) No 575/2013 of the European Parliament and of the Council®,
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including branches thereof, as defined in point (17) of Article 4(1) of that Regulation,

located in the Union, whether its head office is situated within the Union or in a third

country;

2) ‘financial institution’ means:

(a) an undertaking other than a credit institution, which carries out one or more
of the activities listed in points (2) to (12), (14) and (15) of Annex I to
Directive 2013/36/EU of the European Parliament and of the Council®,
including the activities of currency exchange offices (burecaux de change);

(b) an insurance undertaking as defined in point (1) of Article 13 of Directive
2009/138/EC of the European Parliament and of the Council®, insofar as it
carries out life assurance activities covered by that Directive;

(©) an investment firm as defined in point (1) of Article 4(1) of Directive
2004/39/EC of the European Parliament and of the Council®;

(d) a collective investment undertaking marketing its units or shares;

(e) an insurance intermediary as defined in point (5) of Article 2 of Directive
2002/92/EC of the European Parliament and of the Council” where it acts
with respect to life insurance and other investment-related services, with the
exception of a tied insurance intermediary as defined in point (7) of that
Article;

® branches, when located in the Union, of financial institutions as referred to
in points (a) to (e), whether their head office is situated in a Member State
or in a third country;

3) ‘property’ means assets of any kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments in any form
including electronic or digital, evidencing title to or an interest in such assets;

4) ‘criminal activity’ means any kind of criminal involvement in the commission of the

following serious crimes:

(a) acts set out in Articles 1 to 4 of Framework Decision 2002/475/JHA;

(b) any of the offences referred in Article 3(1)(a) of the 1988 United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances;

(©) the activities of criminal organisations as defined in Article 1 of Council

Joint Action 98/733/JHA®;

(d) fraud affecting the Union's financial interests, where it is at least serious, as
defined in Article 1(1) and Article 2(1) of the Convention on the protection
of the European Communities' financial interests®;

(e) corruption;

® all offences, including tax crimes relating to direct taxes and indirect
taxes and as defined in the national law of the Member States, which are
punishable by deprivation of liberty or a detention order for a maximum
of more than one year or, as regards Member States that have a minimum
threshold for offences in their legal system, all offences punishable by
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deprivation of liberty or a detention order for a minimum of more than six
months;

5) ‘self-regulatory body’ means a body that represents members of a profession and has a
role in regulating them, in performing certain supervisory or monitoring type functions
and in ensuring the enforcement of the rules relating to them;

(6) ‘beneficial owner’ means any natural person(s) who ultimately owns or controls the
customer and/or the natural person(s) on whose behalf a transaction or activity is being
conducted and includes at least:

(a) in the case of corporate entities:

1) the natural person(s) who ultimately owns or controls a legal entity
through direct or indirect ownership of a sufficient percentage of
the shares or voting rights or ownership interest in that entity,
including through bearer shareholdings, or through control via
other means, other than a company listed on a regulated market
that is subject to disclosure requirements consistent with Union
law or subject to equivalent international standards which ensure
adequate transparency of ownership information.

A shareholding of 25 % plus one share or an ownership interest
of more than 25 % in the customer held by a natural person shall
be an indication of direct ownership. A shareholding of 25 %
plus one share or an ownership interest of more than 25 % in the
customer held by a corporate entity, which is under the control
of a natural person(s), or by multiple corporate entities, which
are under the control of the same natural person(s), shall be an
indication of indirect ownership. This applies without prejudice to
the right of Member States to decide that a lower percentage may
be an indication of ownership or control. Control through other
means may be determined, inter alia, in accordance with the criteria
in Article 22(1) to (5) of Directive 2013/34/EU of the European
Parliament and of the Council™”;

(i1) if, after having exhausted all possible means and provided there are
no grounds for suspicion, no person under point (i) is identified, or
if there is any doubt that the person(s) identified are the beneficial
owner(s), the natural person(s) who hold the position of senior
managing official(s), the obliged entities shall keep records of the
actions taken in order to identify the beneficial ownership under
point (i) and this point;

(b) in the case of trusts:
(1) the settlor;
(i1) the trustee(s);

(iii) the protector, if any;

(iv) the beneficiaries, or where the individuals benefiting from the
legal arrangement or entity have yet to be determined, the class of
persons in whose main interest the legal arrangement or entity is
set up or operates;
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(7

®)

©)

V) any other natural person exercising ultimate control over the trust
by means of direct or indirect ownership or by other means;

() in the case of legal entities such as foundations, and legal arrangements
similar to trusts, the natural person(s) holding equivalent or similar positions
to those referred to in point (b);

‘trust or company service provider’ means any person that, by way of its business,
provides any of the following services to third parties:

(a) the formation of companies or other legal persons;

(b) acting as, or arranging for another person to act as, a director or secretary
of a company, a partner of a partnership, or a similar position in relation to
other legal persons;

(©) providing a registered office, business address, correspondence or
administrative address and other related services for a company, a
partnership or any other legal person or arrangement;

(d) acting as, or arranging for another person to act as, a trustee of an express
trust or a similar legal arrangement;

(e) acting as, or arranging for another person to act as, a nominee shareholder
for another person other than a company listed on a regulated market that is
subject to disclosure requirements in accordance with Union law or subject
to equivalent international standards;

‘correspondent relationship’ means:

(a) the provision of banking services by one bank as the correspondent
to another bank as the respondent, including providing a current or
other liability account and related services, such as cash management,
international funds transfers, cheque clearing, payable-through accounts and
foreign exchange services;

(b) the relationships between and among credit institutions and financial
institutions including where similar services are provided by a correspondent
institution to a respondent institution, and including relationships established
for securities transactions or funds transfers;

‘politically exposed person’ means a natural person who is or who has been entrusted
with prominent public functions and includes the following:

(a) heads of State, heads of government, ministers and deputy or assistant
ministers;

(b) members of parliament or of similar legislative bodies;

(©) members of the governing bodies of political parties;

(d) members of supreme courts, of constitutional courts or of other high-level

judicial bodies, the decisions of which are not subject to further appeal,
except in exceptional circumstances;

() members of courts of auditors or of the boards of central banks;
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

® ambassadors, chargés d'affaires and high-ranking officers in the armed
forces;
(2) members of the administrative, management or supervisory bodies of State-

owned enterprises;

(h) directors, deputy directors and members of the board or equivalent function
of an international organisation.

No public function referred to in points (a) to (h) shall be understood as covering
middle-ranking or more junior officials;

‘family members’ includes the following:

(a) the spouse, or a person considered to be equivalent to a spouse, of a
politically exposed person;

(b) the children and their spouses, or persons considered to be equivalent to a
spouse, of a politically exposed person;

(c) the parents of a politically exposed person;
‘persons known to be close associates’ means:

(a) natural persons who are known to have joint beneficial ownership of legal
entities or legal arrangements, or any other close business relations, with a
politically exposed person;

(b) natural persons who have sole beneficial ownership of a legal entity or legal
arrangement which is known to have been set up for the de facto benefit of
a politically exposed person.

‘senior management’ means an officer or employee with sufficient knowledge of the
institution's money laundering and terrorist financing risk exposure and sufficient
seniority to take decisions affecting its risk exposure, and need not, in all cases, be a
member of the board of directors;

‘business relationship’ means a business, professional or commercial relationship
which is connected with the professional activities of an obliged entity and which is
expected, at the time when the contact is established, to have an element of duration;

‘gambling services’ means a service which involves wagering a stake with monetary
value in games of chance, including those with an element of skill such as lotteries,
casino games, poker games and betting transactions that are provided at a physical
location, or by any means at a distance, by electronic means or any other technology
for facilitating communication, and at the individual request of a recipient of services;

‘group’ means a group of undertakings which consists of a parent undertaking, its
subsidiaries, and the entities in which the parent undertaking or its subsidiaries hold
a participation, as well as undertakings linked to each other by a relationship within
the meaning of Article 22 of Directive 2013/34/EU;

‘electronic money’ means electronic money as defined in point (2) of Article 2 of
Directive 2009/110/EC;

‘shell bank’ means a credit institution or financial institution, or an institution
that carries out activities equivalent to those carried out by credit institutions and
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financial institutions, incorporated in a jurisdiction in which it has no physical
presence, involving meaningful mind and management, and which is unaffiliated with
a regulated financial group.

Article 4

1 Member States shall, in accordance with the risk-based approach, ensure that the scope
of this Directive is extended in whole or in part to professions and to categories of undertakings,
other than the obliged entities referred to in Article 2(1), which engage in activities which are
particularly likely to be used for the purposes of money laundering or terrorist financing.

2 Where a Member State extends the scope of this Directive to professions or to
categories of undertaking other than those referred to in Article 2(1), it shall inform the
Commission thereof.

Article 5

Member States may adopt or retain in force stricter provisions in the field covered by
this Directive to prevent money laundering and terrorist financing, within the limits of
Union law.

SECTION 2

Risk assessment
Article 6

1 The Commission shall conduct an assessment of the risks of money laundering and
terrorist financing affecting the internal market and relating to cross-border activities.

To that end, the Commission shall, by 26 June 2017, draw up a report identifying,
analysing and evaluating those risks at Union level. Thereafter, the Commission shall
update its report every two years, or more frequently if appropriate.

2 The report referred to in paragraph 1 shall cover at least the following:
a the areas of the internal market that are at greatest risk;
b the risks associated with each relevant sector;
¢ the most widespread means used by criminals by which to launder illicit proceeds.

3 The Commission shall make the report referred to in paragraph 1 available to the
Member States and obliged entities in order to assist them to identify, understand, manage and
mitigate the risk of money laundering and terrorist financing, and to allow other stakeholders,
including national legislators, the European Parliament, the ESAs, and representatives from
FIUs to better understand the risks.

4 The Commission shall make recommendations to Member States on the measures
suitable for addressing the identified risks. In the event that Member States decide not to
apply any of the recommendations in their national AML/CFT regimes, they shall notify the
Commission thereof and provide a justification for such a decision.

5 By 26 December 2016, the ESAs, through the Joint Committee, shall issue an opinion
on the risks of money laundering and terrorist financing affecting the Union's financial sector
(the ‘joint opinion’). Thereafter, the ESAs, through the Joint Committee, shall issue an opinion
every two years.
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6 In conducting the assessment referred to in paragraph 1, the Commission shall organise
the work at Union level, shall take into account the joint opinions referred to in paragraph 5 and
shall involve the Member States' experts in the area of AML/CFT, representatives from FIUs
and other Union level bodies where appropriate. The Commission shall make the joint opinions
available to the Member States and obliged entities in order to assist them to identify, manage
and mitigate the risk of money laundering and terrorist financing.

7 Every two years, or more frequently if appropriate, the Commission shall submit a
report to the European Parliament and to the Council on the findings resulting from the regular
risk assessments and the action taken based on those findings.

Article 7

1 Each Member State shall take appropriate steps to identify, assess, understand and
mitigate the risks of money laundering and terrorist financing affecting it, as well as any data
protection concerns in that regard. It shall keep that risk assessment up to date.

2 Each Member State shall designate an authority or establish a mechanism by which
to coordinate the national response to the risks referred to in paragraph 1. The identity of that
authority or the description of the mechanism shall be notified to the Commission, the ESAs,
and other Member States.

3 In carrying out the risk assessments referred to in paragraph 1 of this Article, Member
States shall make use of the findings of the report referred to in Article 6(1).

4 As regards the risk assessment referred to in paragraph 1, each Member State shall:

a use it to improve its AML/CFT regime, in particular by identifying any areas where
obliged entities are to apply enhanced measures and, where appropriate, specifying the
measures to be taken;

b identify, where appropriate, sectors or areas of lower or greater risk of money laundering
and terrorist financing;

c use it to assist it in the allocation and prioritisation of resources to combat money
laundering and terrorist financing;

d use it to ensure that appropriate rules are drawn up for each sector or area, in accordance
with the risks of money laundering and terrorist financing;

e make appropriate information available promptly to obliged entities to facilitate the
carrying out of their own money laundering and terrorist financing risk assessments.

5 Member States shall make the results of their risk assessments available to the
Commission, the ESAs and the other Member States.

Article 8
1 Member States shall ensure that obliged entities take appropriate steps to identify and

assess the risks of money laundering and terrorist financing, taking into account risk factors
including those relating to their customers, countries or geographic areas, products, services,
transactions or delivery channels. Those steps shall be proportionate to the nature and size of
the obliged entities.

2 The risk assessments referred to in paragraph 1 shall be documented, kept up-to-date
and made available to the relevant competent authorities and self-regulatory bodies concerned.
Competent authorities may decide that individual documented risk assessments are not required
where the specific risks inherent in the sector are clear and understood.

3 Member States shall ensure that obliged entities have in place policies, controls and
procedures to mitigate and manage effectively the risks of money laundering and terrorist
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financing identified at the level of the Union, the Member State and the obliged entity. Those
policies, controls and procedures shall be proportionate to the nature and size of the obliged
entities.

4 The policies, controls and procedures referred to in paragraph 3 shall include:

a the development of internal policies, controls and procedures, including model risk
management practices, customer due diligence, reporting, record-keeping, internal
control, compliance management including, where appropriate with regard to the size
and nature of the business, the appointment of a compliance officer at management
level, and employee screening;

b where appropriate with regard to the size and nature of the business, an independent
audit function to test the internal policies, controls and procedures referred to in point

(a).

5 Member States shall require obliged entities to obtain approval from their senior
management for the policies, controls and procedures that they put in place and to monitor and
enhance the measures taken, where appropriate.

SECTION 3

Third-country policy
Article 9

1 Third-country jurisdictions which have strategic deficiencies in their national AML/
CFT regimes that pose significant threats to the financial system of the Union (‘high-risk third
countries’) shall be identified in order to protect the proper functioning of the internal market.

2 The Commission shall be empowered to adopt delegated acts in accordance with
Article 64 in order to identify high-risk third countries, taking into account strategic deficiencies,
in particular in relation to:

a the legal and institutional AML/CFT framework of the third country, in particular:

) criminalisation of money laundering and terrorist financing;
(i1) measures relating to customer due diligence;

(ii1) requirements relating to record-keeping; and

(iv) requirements to report suspicious transactions;

b the powers and procedures of the third country's competent authorities for the purposes
of combating money laundering and terrorist financing;

¢ the effectiveness of the AML/CFT system in addressing money laundering or terrorist
financing risks of the third country.

3 The delegated acts referred to in paragraph 2 shall be adopted within one month after
the identification of the strategic deficiencies referred to in that paragraph.

4 The Commission shall take into account, as appropriate, when drawing up the
delegated acts referred to in paragraph 2, relevant evaluations, assessments or reports drawn up
by international organisations and standard setters with competence in the field of preventing
money laundering and combating terrorist financing, in relation to the risks posed by individual
third countries.
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