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Directive (EU) 2016/2284 of the European Parliament and of the
Council of 14 December 2016 on the reduction of national emissions
of certain atmospheric pollutants, amending Directive 2003/35/
EC and repealing Directive 2001/81/EC (Text with EEA relevance)

DIRECTIVE (EU) 2016/2284 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 14 December 2016

on the reduction of national emissions of certain atmospheric pollutants,
amending Directive 2003/35/EC and repealing Directive 2001/81/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
192(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee”,

Having regard to the opinion of the Committee of the Regions®,

)

Acting in accordance with the ordinary legislative procedure®,

Whereas:

(1)

2)

Significant progress has been achieved over the past 20 years in the Union in the field
of anthropogenic air emissions and air quality, in particular through a dedicated Union
policy, including the Communication from the Commission of 21 September 2005
entitled ‘Thematic Strategy on Air Pollution’ (the ‘TSAP’). Directive 2001/81/EC of
the European Parliament and of the Council® has been instrumental in that progress by
setting caps on Member States' total annual emissions from 2010 onwards of sulphur
dioxide (SO;), nitrogen oxides (NOy), non-methane volatile organic compounds
(NMVOC) and ammonia (NH3). As a result, sulphur dioxide emissions were reduced
by 82 %, nitrogen oxides emissions by 47 %, non-methane volatile organic compounds
emissions by 56 % and ammonia emissions by 28 % in the Union between 1990
and 2010. However, as indicated in the Communication from the Commission of 18
December 2013 entitled ‘A Clean Air Programme for Europe’ (the ‘revised TSAP’),
significant negative impacts on and risks to human health and the environment remain.

The 7th Environment Action Programme® confirms the Union's long-term objective

for air policy, to achieve levels of air quality that do not give rise to significant negative
impacts on and risks to human health and the environment, and calls, to that end, for
full compliance with the current air quality legislation of the Union, post-2020 strategic



Directive (EU) 2016/2284 of the European Parliament and of the Council of 14...
Document Generated: 2023-10-08

Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

)

4)

)
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(7

®)

)

(10)

targets and actions, enhanced efforts in areas where the population and ecosystems are
exposed to high levels of air pollutants, and reinforced synergies between air quality
legislation and the Union's policy objectives that have been set, in particular, for climate
change and biodiversity.

The revised TSAP sets out new strategic objectives for the period up to 2030 with a
view to moving further towards the Union's long-term objective on air quality.

Member States and the Union are in the process of ratifying the United Nations
Environment Programme Minamata Convention on Mercury of 2013, which seeks to
protect human health and the environment through the reduction of mercury emissions
from existing and new sources with a view to its entry into force in 2017. Reported
emissions of that pollutant should be kept under review by the Commission.

Member States and the Union are parties to the United Nations Economic Commission
for Europe (UNECE) Convention on Long-Range Transboundary Air Pollution of
1979 (the ‘LRTAP Convention’) and to several of its Protocols, including the Protocol
to Abate Acidification, Eutrophication and Ground-level Ozone of 1999, which was
revised in 2012 (the ‘revised Gothenburg Protocol’).

As regards the year 2020 and thereafter, the revised Gothenburg Protocol sets out new
emission reduction commitments, taking the year 2005 as a base year, for each party
regarding sulphur dioxide, nitrogen oxides, non-methane volatile organic compounds,
ammonia and fine particulate matter, promotes the reduction of emissions of black
carbon and calls for the collection and maintenance of information on the adverse effects
of air pollutant concentrations and depositions on human health and the environment
and for participation in the effects-oriented programmes under the LRTAP Convention.

The national emission ceiling regime established by Directive 2001/81/EC should
therefore be revised in order to align it with the international commitments of the Union
and the Member States. To that effect, the national emission reduction commitments
for any year from 2020 to 2029 in this Directive are identical to those set in the revised
Gothenburg Protocol.

Member States should implement this Directive in a way that contributes effectively to
achieving the Union's long-term objective on air quality, as supported by the guidelines
of the World Health Organisation, and the Union's biodiversity and ecosystem
protection objectives by reducing the levels and deposition of acidifying, eutrophifying
and ozone air pollution below critical loads and levels as set out by the LRTAP
Convention.

This Directive should also contribute to achieving, in a cost effective manner, the air
quality objectives set out in Union legislation and to mitigating climate change impacts
in addition to improving air quality globally and to improving synergies with Union
climate and energy policies, while avoiding duplication of existing Union legislation.

This Directive also contributes to reducing the health-related costs of air pollution in the

Union by improving Union citizens' well-being, as well as to favouring the transition
to a green economy.
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(12)

(13)

(14)

(15)

(16)

(17)

This Directive should contribute to the progressive reduction of air pollution, building
on reductions delivered by Union source-based air pollution control legislation which
addresses emissions of specific substances.

Union source-based air pollution control legislation should effectively deliver expected
emission reductions. Identifying and responding to non-effective Union source-based
air pollution control legislation at an early stage is essential to achieving wider air
quality objectives, as demonstrated by the discrepancy between real world emissions
and test emissions of nitrogen oxides from EURO 6 diesel cars.

Member States should comply with the emission reduction commitments set out in this
Directive from 2020 to 2029 and from 2030 onwards. In order to ensure demonstrable
progress towards the 2030 commitments, Member States should identify indicative
emission levels in 2025 which would be technically feasible and would not entail
disproportionate costs, and should endeavour to comply with such levels. Where
the 2025 emissions cannot be limited in accordance with the determined reduction
trajectory, Member States should explain the reasons for that deviation as well as
the measures that would bring the Member States back on their trajectory in their
subsequent reports to be prepared pursuant to this Directive.

The national emission reduction commitments set out in this Directive for 2030 onwards
are based on the estimated reduction potential of each Member State contained in the
TSAP Report no 16 of January 2015 (‘TSAP 16°), on technical examination of the
differences between national estimates and those in TSAP 16, and on the political
objective to maintain the overall health impact reduction by 2030 (compared with 2005)
as close as possible to that of the Commission proposal for this Directive. To enhance
transparency, the Commission should publish the underlying assumptions used in TSAP
16.

Compliance with national emission reduction commitments should be assessed by
reference to the specific methodological status at the time the commitment was set.

Reporting requirements and emission reduction commitments should be based on
national energy consumption and fuels sold. However, some Member States are able,
under the LRTAP Convention, to use the national emission total calculated on the
basis of fuels used in relation to the road transport sector as a basis for compliance.
That option should be kept in this Directive in order to ensure coherence between
international and Union law.

In order to address some of the uncertainties inherent in setting national emission
reduction commitments, the revised Gothenburg Protocol includes flexibilities which
should be incorporated into this Directive. In particular, the revised Gothenburg
Protocol establishes a mechanism to adjust national emission inventories and to average
national annual emissions for a maximum of three years where certain conditions are
met. In addition, flexibilities should be laid down in this Directive where it imposes a
reduction commitment which exceeds the cost-effective reduction identified in TSAP
16 and also to assist Member States in case of sudden and exceptional events related to
energy generation or supply provided that specific conditions are met. The use of those
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(18)

(19)

(20

21

(22)

(23)

flexibilities should be monitored by the Commission while taking into account guidance
developed under the LRTAP Convention. For the purposes of assessing applications
for adjustments, the emission reduction commitments for the period between 2020
and 2029 should be considered to have been set on 4 May 2012, the date when the
Gothenburg Protocol was revised.

Each Member State should draw up, adopt and implement a national air pollution
control programme with a view to complying with its emission reduction commitments,
and to contributing effectively to the achievement of the air quality objectives. To that
effect, Member States should take account of the need to reduce emissions, in particular
of nitrogen oxides and fine particulate matter, in zones and agglomerations affected by
excessive air pollutant concentrations and/or in those zones and agglomerations that
contribute significantly to air pollution in other zones and agglomerations, including
in neighbouring countries. National air pollution control programmes should, to that
end, contribute to the successful implementation of air quality plans established under
Article 23 of Directive 2008/50/EC of the European Parliament and of the Council ®.

In order to reduce emissions from anthropogenic sources, national air pollution control
programmes should consider measures applicable to all relevant sectors, including
agriculture, energy, industry, road transport, inland shipping, domestic heating and
use of non-road mobile machinery and solvents. However, Member States should be
entitled to decide on the measures to adopt in order to comply with the emission
reduction commitments set out in this Directive.

In drawing up national air pollution control programmes, Member States should take
into account best practices in addressing, inter alia, the most harmful pollutants within
the scope of this Directive with respect to sensitive human population groups.

Agriculture makes an important contribution to atmospheric ammonia and fine
particulate matter emissions. In order to reduce those emissions, national air pollution
control programmes should include measures applicable to the agricultural sector. Such
measures should be cost-effective and based on specific information and data, taking
account of scientific progress and previous measures undertaken by Member States. The
common agricultural policy offers the possibility for Member States to contribute to air
quality with specific measures. Future evaluation will provide a better understanding
of the effects of those measures.

Improvements in air quality should be achieved through proportionate measures. When
taking measures to be included in national air pollution control programmes which are
applicable to the agricultural sector, Member States should ensure that their impacts
on small farms are fully taken into account in order to limit, as much as possible, any
additional costs.

Where certain measures taken under national air pollution control programmes aimed
at preventing emissions in the agricultural sector are eligible for financial support, in
particular measures by farms requiring significant changes of practices or significant
investments, the Commission should facilitate access to such financial support and to
other available Union funding.
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(30)

€3]

In order to reduce emissions, Member States should consider supporting the shift
of investments to clean and efficient technologies. Innovation can help to improve
sustainability and to solve problems at source by improving sectoral responses to air
quality challenges.

National air pollution control programmes, including the analysis supporting the
identification of policies and measures, should be regularly updated.

In order to draw up well informed national air pollution control programmes and any
significant updates, Member States should make those programmes and updates subject
to consultation with the public and competent authorities at all levels and at a time
when all options regarding policies and measures remain open. Member States should
engage in transboundary consultations where the implementation of their programmes
could affect the air quality in another Member State or third country, in accordance
with the requirements set out in Union and international law, including the UNECE
Convention on Environmental Impact Assessment in a Transboundary Context (the
‘Espoo Convention’) of 1991 and its Protocol on Strategic Environmental Assessment
of 2003.

The aim of this Directive, inter alia, is to protect human health. As the Court of Justice
has pointed out on numerous occasions, it would be incompatible with the binding
effect which the third paragraph of Article 288 of the Treaty on the Functioning of the
European Union (TFEU) ascribes to a directive to exclude, in principle, the possibility
of an obligation imposed by a directive from being relied on by persons concerned.
That consideration applies particularly in respect of a directive which has the objective
of controlling and reducing atmospheric pollution and which is designed, therefore, to
protect human health.

Member States should prepare and report national emission inventories and projections
as well as informative inventory reports for all air pollutants covered by this Directive,
which should then enable the Union to comply with its reporting duties under the
LRTAP Convention and its Protocols.

In order to preserve overall consistency for the Union as a whole, Member States should
ensure that their reporting to the Commission of their national emission inventories
and projections as well as informative inventory reports are fully consistent with their
reporting under the LRTAP Convention.

In order to assess the effectiveness of the national emission reduction commitments laid
down in this Directive, Member States should also monitor the impacts of air pollution
on terrestrial and aquatic ecosystems, and report such impacts. In order to ensure a
cost-effective approach, Member States should be able to use the optional monitoring
indicators referred to in this Directive and should coordinate with other monitoring
programmes established pursuant to related Directives and, if appropriate, to the LRTAP
Convention.

A European Clean Air Forum involving all stakeholders, including the competent
authorities of the Member States at all relevant levels, should be established to
exchange experience and good practices, in particular to provide input for guidance and
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facilitate the coordinated implementation of Union legislation and policies related to
the improvement of air quality.

In line with Directive 2003/4/EC of the European Parliament and of the Council?,
Member States should ensure active and systematic dissemination of information by
electronic means.

It is necessary to amend Directive 2003/35/EC of the European Parliament and of
the Council® with a view to ensuring consistency of that Directive with the UNECE
Convention on Access to Information, Public Participation in Decision-Making and
Access to Justice in Environmental Matters of 1998 (the ‘Aarhus Convention’).

In order to take into account technical and international developments, the power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission
in respect of amending Annex I, as well as Part 2 of Annex III and Annex IV, to adapt
them to developments within the framework of the LRTAP Convention and in respect of
amending Annex V to adapt it to technical and scientific progress and to developments
within the framework of the LRTAP Convention. It is of particular importance that the
Commission carry out appropriate consultations during its preparatory work, including
at expert level, and that those consultations be conducted in accordance with the
principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-
Making®. In particular, to ensure equal participation in the preparation of delegated
acts, the European Parliament and the Council receive all documents at the same time
as Member States' experts, and their experts systematically have access to meetings of
Commission expert groups dealing with the preparation of delegated acts.

In order to ensure uniform conditions for the implementation of flexibilities and national
air pollution control programmes under this Directive, implementing powers should be
conferred on the Commission. Those powers should be exercised in accordance with
Regulation (EU) No 182/2011 of the European Parliament and of the Council®”.

Member States should lay down rules on penalties applicable to infringements of
national provisions adopted pursuant to this Directive and ensure that they are
implemented. Those penalties should be effective, proportionate and dissuasive.

In view of the nature and extent of the modifications which should be made to Directive
2001/81/EC, that Directive should be replaced to enhance legal certainty, clarity,
transparency and legislative simplification. In order to ensure continuity in improving
air quality, Member States should comply with the national emission ceilings set out
in Directive 2001/81/EC until the new national emission reduction commitments laid
down in this Directive become applicable in 2020.

Since the objective of this Directive, namely to ensure a high level of protection of
human health and the environment, cannot be sufficiently achieved by the Member
States, but can rather, by reason of the transboundary nature of air pollution, be better
achieved at Union level, the Union may adopt measures in accordance with the principle
of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance
with the principle of proportionality, as set out in that Article, this Directive does not
go beyond what is necessary in order to achieve that objective.
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(39)  In accordance with the Joint Political Declaration of 28 September 2011 of Member
States and the Commission on explanatory documents"”, Member States have
undertaken to accompany, in justified cases, the notification of their transposition
measures with one or more documents explaining the relationship between the
components of a directive and the corresponding parts of national transposition
instruments. With regard to this Directive, the legislator considers the transmission of
such documents to be justified,

HAVE ADOPTED THIS DIRECTIVE:
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