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Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of
social security schemes to employed persons, to self-employed persons and
to members of their families moving within the Community (8) (9) (10) (11)

(Consolidated version — OJ No L 28 of 30. 1. 1997, p. 1See appendix. ) (repealed)

TITLE III

SPECIAL PROVISIONS RELATING TO THE
VARIOUS CATEGORIES OF BENEFITS

CHAPTER 8

BENEFITS FOR DEPENDENT CHILDREN OF PENSIONERS AND FOR ORPHANS

Article 79 (7)

Provisions common to benefits for dependent children of pensioners and for orphans

1 Benefits, within the meaning of Articles [F177, 78 and 78a, shall be provided in
accordance with the legislation determined by applying the provisions of those Articles by the
institution responsible for administering such legislation and at its expense as if the pensioner
or the deceased had been subject only to the legislation of the competent State.

However:
a if that legislation provides that the acquisition, retention or recovery of the right to

benefits shall be dependent on the length of periods of insurance, employment, self-
employment or residence such length shall be determined taking into account, where
appropriate, the provisions of Article 45 or, as the case may be, Article 72;

b if that legislation provides that the amount of benefits shall be calculated on the basis
of the amount of the pension, or shall depend on the length of periods of insurance
the amount of these benefits shall be calculated on the basis of the theoretical amount
determined in accordance with the provisions of Article 46 (2).

2 In a case where the effect of applying the rule laid down in Articles 77 (2) (b) (ii) and
78 (2) (b) (ii) would be to make several Member States competent, the length of the periods
being equal, benefits within the meaning of Article [F177, 78 or 78a], as the case may be, shall
be granted in accordance with the legislation of the MemberStates to which the pensioner or
the deceased was last subject.

3 The right to benefits due only under the national legislation orunder the provisions of
paragraph 2 and under Articles 77, 78and 78a] shall be suspended if the children become entitled
to family benefits or family allowances under the legislation of a Member State by virtue of
the pursuit of a professional or trade activity. In such a case, the persons concerned shall be
considered as members of the family of anemployed or self-employed person.
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Textual Amendments
F1 Substituted by Council Regulation (EC) No 1399/1999 of 29 April 1999 amending Regulation (EEC)

No 1408/71 on the application of social security schemes to employed persons, to self-employed
persons and to members of their families moving within the Community and Regulation (EEC) No
574/72 laying down the procedure for implementing Regulation (EEC) No 1408/71.
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