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Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of
social security schemes to employed persons, to self-employed persons and
to members of their families moving within the Community (8) (9) (10) (11)

(Consolidated version — OJ No L 28 of 30. 1. 1997, p. 1See appendix. ) (repealed)

TITLE III

SPECIAL PROVISIONS RELATING TO THE
VARIOUS CATEGORIES OF BENEFITS

CHAPTER 4

ACCIDENTS AT WORK AND OCCUPATIONAL DISEASES

Section 3

Miscellaneous provisions

Article 61

Rules for taking into account the special features of certain legislations

1 If there is no insurance against accidents at work or occupational diseases in the
territory of the Member State in which the person concerned happens to be, or if such insurance
exists but there is no institution responsible for providing benefits in kind, those benefits shall
be provided by the institution of the place of stay or residence responsible for providing benefit
in kind in the event of sickness.

2 Where the legislation of the competent State makes wholly cost-free benefits in kind
conditional upon use of the medical service organized by the employer, benefits in kind provided
in the cases referred to in Articles 52 and 55 (1) shall be deemed to have been provided by such
a medical service.

3 Where the legislation of the competent State includes a scheme relating to the
obligations of the employer, benefits in kind provided in the case referred to in Articles 52 and
55 (1) shall be deemed to have been provided at the request of the competent institution.

4 Where the nature of the scheme of the competent State relating to compensation for
accidents at work is not that of compulsory insurance, the provision of benefits in kind shall be
made directly by the employer or by the insurer involved.

5 Where the legislation of a Member State provides expressly or by implication that
accidents at work or occupational diseases which have occurred or have been confirmed
previously shall be taken into consideration in order to assess the degree of incapacity, to
establish a right to any benefit, or to determine the amount of benefit, the competent institution
of that Member State shall also take into consideration accidents at work or occupational
diseases which have occurred or have been confirmed previously under the legislation of another
Member State as if they had occurred or had been confirmed under the legislation which it
administers.
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6 Where the legislation of a Member State provides expressly or by implication that
accidents at work or occupational diseases which have occurred or have been confirmed
subsequently shall be taken into consideration in order to assess the degree of incapacity, to
establish the right to any benefit, or to determine the amount of such benefit, the competent
institution of that Member State shall also take into consideration accidents at work or
occupational diseases which have occurred or have been confirmed subsequently under the
legislation of another Member State, as if they had occurred or had been confirmed under the
legislation which it administers, but only where:

(1) no compensation is due in respect of the accident at work or the occupational disease
which had occurred or had been confirmed previously under the legislation which it
administers;

and

(2) no compensation is due by virtue of the legislation of the other Member State under
which the accident at work or the occupational disease occurred or was confirmed
subsequently, account having been taken of the provisions of paragraph 5, in respect
of that accident at work or that occupational disease.

Article 62

Scheme applicable where there are several schemes in the
country of stay or residence — Maximum duration of benefits

1 If the legislation of the country of stay or residence has several insurance schemes,
the provisions applicable to employed or self-employed persons covered by Article 52 or 55 (1)
shall be those of the scheme for manual workers in the steel industry. However, if that legislation
includes a special scheme for workers in mines and similar undertakings, the provisions of that
scheme shall apply to that category of workers where the institution of the place of stay or
residence to which they submit their claim is competent to administer that scheme.

2 If the legislation of a Member State fixes a maximum period during which benefits
may be granted, the institution which administers that legislation may take into account any
period during which the benefits have already been provided by the institution of another
Member State.
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