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Council Regulation (EEC) No 574/72 of 21 March 1972 laying down the
procedure for implementing Regulation (EEC) No 1408/71 on the application
of social security schemes to employed persons, to self employed persons, to
self-employed persons and to their families moving within the Community

(Consolidated version — OJ No L 28 of 30. 1. 1997, p. 1See annex B. ) (repealed)

TITLE VII

TRANSITIONAL AND FINAL PROVISIONS

Article 118 (6) (12)

Transitional provisions relating to pensions for employed persons

1 Where the contingency arises before 1 October 1972 or before the date of
implementation of the implementing Regulation in the territory of the Member State concerned
and the claim for pension has not been awarded before that date, such claim shall give rise to
a double award, in as much as benefits must be granted, pursuant to such contingency, for a
period prior to that date:

a for the period prior to 1 October 1972 or to the date of implementation of the
implementing Regulation in the territory of the Member State concerned, in accordance
with the Regulation or agreements in force between the Member States concerned.

b for the period commencing on 1 October 1972 or on the date of implementation of the
implementing Regulation in the territory of the Member State concerned, in accordance
with the Regulation.

However, if the amount calculated pursuant to the provisions referred to under (a)
is greater than that calculated pursuant to the provisions referred to under (b), the
person concerned shall continue to be entitled to the amount calculated pursuant to the
provisions referred to under (a).

2 A claim for invalidity, old age or survivors' benefits submitted to an institution of a
Member State from 1 October 1972 or from the date of implementation of the implementing
Regulation in the territory of the Member State concerned, or in a part of the territory of that
State, shall automatically necessitate the reassessment of the benefits which have been awarded
for the same contingency prior to that date by the institution or institutions of one or more of
the other Member States, in accordance with the Regulation; such reassessment may not give
rise to any reduction in the amount of the benfit awarded.

Article 119 (6) (12)

Transitional provisions relating to pensions for self-employed persons

1 Where the contingency arises before 1 July 1982 or before the date of implementation
of the implementing Regulation in the territory of the Member State concerned and the claim for
pension has not been awarded before that date, such claim shall give rise to a double award, in as
much as benefits must be granted, pursuant to such contingency, for a period prior to that date:

a for the period prior to 1 July 1982 or to the date of implementation of the implementing
Regulation in the territory of the Member State concerned, in accordance with the
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Regulation or agreements in force between the Member States concerned before that
date;

b for the period commencing on 1 July 1982 or on the date of implementation of the
implementing Regulation in the territory of the Member State concerned, in accordance
with the Regulation.

However, if the amount calculated pursuant to the provisions referred to under (a)
is greater than that calculated pursuant to the provisions referred to under (b), the
person concerned shall continue to be entitled to the amount calculated pursuant to the
provisions referred to under (a).

2 A claim for invalidity, old age or survivors' benefits submitted to the institution of
a Member State from 1 July 1982 or from the date of implementation of the implementing
Regulation in the territory of the Member State concerned, or in a part of the territory of that
State, shall automatically necessitate the reassessment of the benefits that have already been
awarded for the same contingency prior to that date by the institution or institutions of one or
more of the other Member States, in accordance with the Regulation; such reassessment may
not give rise to any reduction in the amount of benefit awarded.

Article 119a (5)

Transitional provisions relating to pensions for the purpose of applying
the last part of Article 15 (1) (a) of the implementing Regulation

1 Where the date on which the contingency arises precedes 1 January 1987 and where
the claim for a pension has not yet resulted in an award before that date, such claim shall, in as
much as benefits must be granted, pursuant to such contingency, for a period prior to the last-
mentioned date, give rise to a double award:

a for the period prior to 1 January 1987, in accordance with the provisions of the
Regulation or of agreements in force between the Member States concerned;

b for the period commencing on 1 January 1987, in accordance with the provisions of
the Regulation.

If, however, the amount calculated in pursuance of the provisions referred to under (a)
is greater than that calculated in pursuance of the provisions referred to under (b), the
person concerned shall continue to be entitled to the amount calculated in pursuance of
the provisions referred to under (a).

2 A claim for invalidity, old-age or survivors' benefits submitted to an institution of
a Member State from 1 January 1987 shall automatically necessitate the reassessment, in
accordance with the provisions of the Regulation, of the benefits which have been awarded for
the same contingency prior to that date by the institution or institutions of one or more of the
other Member States, without prejudice to the provisions of Article 3.

3 The rights of the persons concerned who obtained the award of pensions prior to 1
January 1987 in the territory of the Member State in question may be revised at their request in
the light of the provisions of Council Regulation (EEC) No 3811/86(1).

4 If the request referred to in paragraph 3 is submitted within one year following 1
January 1987, entitlement to rights under Regulation (EEC) No 3811/86 shall be acquired from
1 January 1987 or from the date of the entitlement to a pension where the last-mentioned date
is subsequent to 1 January 1987; in such case the provisions of the legislation of any Member
State with regard to the withdrawal or limitation of rights may not be relied upon as against
the persons concerned.
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5 If the request referred to in paragraph 3 is submitted after expiry of the period of
one year following 1 January 1987, entitlement to rights acquired under Regulation (EEC) No
3811/86 which have not been withdrawn or in respect of which the period of limitation has not
been exceeded shall be acquired from the date on which the request is submitted, unless more
favourable provisions of the legislation of any of the Member States are applicable.

[F1Article 120

Persons who study or receive vocational training

Theprovisions of this Regulation, with the exception of Articles 10 and 10a, shall apply,
where appropriate, by analogy to students.]

Textual Amendments
F1 Substituted by Council Regulation (EC) No 307/1999 of 8 February 1999 amending Regulation (EEC)

No 1408/71 on the application of social security schemes to employed persons, to self-employed
persons and to members of their families moving within the Community and Regulation (EEC) No
574/72 laying down the procedure for implementing Regulation (EEC) No 1408/71 with a view to
extending them to cover students.

Article 121

Supplementary implementing agreements

1 Two or more Member States or the competent authorities of those Member States may,
where necessary, conclude agreements designed to supplement the administrative procedure
for implementing the Regulation. Such agreements are listed in Annex 5 to the implementing
Regulation.

2 Agreements similar to those referred to in paragraph 1, which are in force on the day
preceding 1 October 1972, shall continue to apply provided they are included in Annex 5 to the
implementing Regulation.

[F2Article 122

Special provisions concerning the amendment of the Annexes

The Annexes to the implementing Regulation may be amended by a Commission
Regulation at the request of the Member State or Member States concerned or
their competent authorities, and after the unanimous opinion of the Administrative
Commission has been obtained.]

Textual Amendments
F2 Substituted by Council Regulation (EC) No 1399/1999 of 29 April 1999 amending Regulation (EEC)

No 1408/71 on the application of social security schemes to employed persons, to self-employed
persons and to members of their families moving within the Community and Regulation (EEC) No
574/72 laying down the procedure for implementing Regulation (EEC) No 1408/71.
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(1) OJ No L 355, 16. 12. 1986, p. 5.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1986.355.01.0005.01.ENG
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