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Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying
down provisions for the implementation of Council Regulation (EEC)
No 2913/92 establishing the Community Customs Code (repealed)

PART I

GENERAL IMPLEMENTING PROVISIONS

TITLE V

CUSTOMS VALUE

CHAPTER 2

Provisions concerning royalties and licence fees
Article 157

1 For the purposes of Article 32 (1) (c¢) of the Code, royalties and licence fees shall be

taken to mean in particular payment for the use of rights relating:

— to the manufacture of imported goods (in particular, patents, designs, models and
manufacturing know-how), or

— to the sale for exportation of imported goods (in particular, trade marks, registered
designs), or

— to the use or resale of imported goods (in particular, copyright, manufacturing
processes inseparably embodied in the imported goods).

2 Without prejudice to Article 32 (5) of the Code, when the customs value of imported
goods is determined under the provisions of Article 29 of the Code, a royalty or licence fee shall
be added to the price actually paid or payable only when this payment:

— is related to the goods being valued, and
— constitutes a condition of sale of those goods.

Article 158

1 When the imported goods are only an ingredient or component of goods manufactured
in the Community, an adjustment to the price actually paid or payable for the imported goods
shall only be made when the royalty or licence fee relates to those goods.

2 Where goods are imported in an unassembled state or only have to undergo minor
processing before resale, such as diluting or packing, this shall not prevent a royalty or licence
fee from being considered related to the imported goods.

3 If royalties or licence fees relate partly to the imported goods and partly to other
ingredients or component parts added to the goods after their importation, or to post-importation
activities or services, an appropriate apportionment shall be made only on the basis of objective
and quantifiable data, in accordance with the interpretative note to Article 32 (2) of the Code
in Annex 23.
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Article 159

A royalty or licence fee in respect of the right to use a trade mark is only to be added to
the price actually paid or payable for the imported goods where:

— the royalty or licence fee refers to goods which are resold in the same state or which
are subject only to minor processing after importation,

— the goods are marketed under the trade mark, affixed before or after importation, for
which the royalty or licence fee is paid, and

— the buyer is not free to obtain such goods from other suppliers unrelated to the seller.
Article 160

When the buyer pays royalties or licence fees to a third party, the conditions provided
for in Article 157 (2) shall not be considered as met unless the seller or a person related
to him requires the buyer to make that payment.

Article 161

Where the method of calculation of the amount of a royalty or licence fee derives from
the price of the imported goods, it may be assumed in the absence of evidence to the
contrary that the payment of that royalty or licence fee is related to the goods to be
valued.

However, where the amount of a royalty or licence fee is calculated regardless of the
price of the imported goods, the payment of that royalty or licence fee may nevertheless
be related to the goods to be valued.

Article 162

In applying Article 32 (1) (c) of the Code, the country of residence of the recipient of
the payment of the royalty or licence fee shall not be a material consideration.



