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Council Regulation (EC) No 1334/2000 of 22 June 2000 setting up a Community
regime for the control of exports of dual-use items and technology (repealed)

CHAPTER II

Scope

Article 3

1 An authorisation shall be required for the export of the dual-use items listed in Annex I.

2 Pursuant to Article 4 or Article 5, an authorisation may also be required for the export
to all or certain destinations of certain dual-use items not listed in Annex I.

3 This Regulation does not apply to the supply of services or the transmission of
technology if that supply or transmission involves cross-border movement of natural persons.

4 This Regulation does not apply to dual-use items which only pass through the territory
of the Community, that is those which are not assigned a customs-approved treatment or use
other than the external transit procedure or which are merely placed in a free zone or free
warehouse and where no record of them has to be kept in an approved stock record.

Article 4

1 An authorisation shall be required for the export of dual-use items not listed in Annex
I if the exporter has been informed by the competent authorities of the Member State in which
he is established that the items in question are or may be intended, in their entirety or in part, for
use in connection with the development, production, handling, operation, maintenance, storage,
detection, identification or dissemination of chemical, biological or nuclear weapons or other
nuclear explosive devices or the development, production, maintenance or storage of missiles
capable of delivering such weapons.

2 An authorisation shall also be required for the export of dual-use items not listed
in Annex I if the purchasing country or country of destination is subject to an arms embargo
decided by a common position or joint action adopted by the Council or a decision of the OSCE
or an arms embargo imposed by a binding resolution of the Security Council of the United
Nations and if the exporter has been informed by the authorities referred to in paragraph 1 that
the items in question are or may be intended, in their entirety or in part, for a military end-use.
For the purposes of this paragraph, ‘military end-use’ shall mean:

a incorporation into military items listed in the military list of Member States;
b use of production-, test- or analytical equipment and components therefor, for the

development, production or maintenance of military items listed in the abovementioned
list;

c use of any unfinished products in a plant for the production of military items listed in
the abovementioned list.

3 An authorisation shall also be required for the export of dual-use items not listed in
Annex I if the exporter has been informed by the authorities referred to in paragraph 1 that
the items in question are or may be intended, in their entirety or in part, for use as parts or
components of military items listed in the national military list that have been exported from the
territory of that Member State without authorisation or in violation of an authorisation prescribed
by national legislation of that Member State.
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4 If an exporter is aware that dual-use items which he proposes to export, not listed in
Annex I, are intended, in their entirety or in part, for any of the uses referred to in paragraphs
1, 2 and 3, he must notify the authorities referred to in paragraph 1, which will decide whether
or not it is expedient to make the export concerned subject to authorisation.

5 A Member State may adopt or maintain national legislation imposing an authorisation
requirement on the export of dual-use items not listed in Annex I if the exporter has grounds
for suspecting that those items are or may be intended, in their entirety or in part, for any of
the uses referred to in paragraph 1.

6 A Member State which imposes an authorisation requirement, in application of
paragraphs 1 to 5, on the export of a dual-use item not listed in Annex I, shall, where appropriate,
inform the other Member States and the Commission. The other Member States shall give all
due consideration to this information and shall inform, to the extent possible, their customs
offices and other relevant national authorities.

7 The provisions of Article 9(2) and (3) shall apply to cases concerning dual-use items
not listed in Annex I.

8 This Regulation is without prejudice to the right of Member States to take national
measures under Article 11 of Regulation (EEC) No 2603/69.

Article 5

1 A Member State may prohibit or impose an authorisation requirement on the export
of dual-use items not listed in Annex I for reasons of public security or human rights
considerations.

2 Member States shall notify any measures adopted pursuant to paragraph 1 to the
Commission immediately after their adoption and indicate the precise reasons for the measures.

3 Member States shall also immediately notify the Commission of any modifications to
measures adopted pursuant to paragraph 1.

4 The Commission shall publish the measures notified to it pursuant to paragraphs 2 and
3 in the C series of the Official Journal of the European Communities.
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