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Council Regulation (EC) No 2371/2002 of 20 December 2002
on the conservation and sustainable exploitation of fisheries

resources under the Common Fisheries Policy (repealed)

CHAPTER III

ADJUSTMENT OF FISHING CAPACITY

Article 11

Adjustment of fishing capacity

1 Member States shall put in place measures to adjust the fishing capacity of their fleets
in order to achieve a stable and enduring balance between such fishing capacity and their fishing
opportunities.

2 Member States shall ensure that the reference levels expressed in GT and kW for
fishing capacity referred to in Article 12 and paragraph 4 of this Article are not exceeded.

3 No exit from the fleet supported by public aid shall be permitted unless preceded
by the withdrawal of the fishing licence as defined in Council Regulation (EC) No 3690/93(1)

and, where provided for, the fishing authorisations as defined in the relevant regulations. The
capacity corresponding to the licence, and where necessary to the fishing authorisations for the
fisheries concerned, cannot be replaced.

4 Where public aid is granted for the withdrawal of fishing capacity that goes beyond
the capacity reduction necessary to comply with the reference levels under Article 12(1), the
amount of the capacity withdrawn shall be automatically deducted from the reference levels.
The reference levels thus obtained shall become the new reference levels.

5 On fishing vessels of 5 years of age or more, modernisation over the main deck to
improve safety on board, working conditions, hygiene and product quality may increase the
tonnage of the vessel, provided that such modernisation does not increase the ability of the vessel
to catch fish. The reference levels under this Article and Article 12 shall be adapted accordingly.
The corresponding capacity need not be taken into account for the establishment of the balance
of entries and exits by Member States under Article 13.

The detailed rules and conditions for such measures may be adopted in accordance with
the procedure laid down in Article 30(2).

Article 12

Reference levels for fishing fleets

1 The Commission shall establish for each Member State reference levels expressed in
GT and kW for the total fishing capacity of the Community fishing vessels flying the flag of
that Member State in accordance with the procedure laid down in Article 30(2).

The reference levels shall be the sum of the objectives of the Multi-annual Guidance
Programme 1997-2002 for each segment as fixed for 31 December 2002 pursuant to
Council Decision 97/413/EC(2).
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2 Implementing rules for the application of this Article may be adopted in accordance
with the procedure laid down in Article 30(2).

Article 13

Entry/Exit scheme and overall capacity reduction

1 Member States shall manage entries into the fleet and exits from the fleet in such a
way that, from 1 January 2003:

a the entry of new capacity into the fleet without public aid is compensated by the previous
withdrawal without public aid of at least the same amount of capacity,

b the entry of new capacity into the fleet with public aid granted after 1 January 2003 is
compensated by the previous withdrawal without public aid of:

(i) at least the same amount of capacity, for the entry of new vessels equal or less
than 100 GT, or

(ii) at least 1,35 times that amount of capacity, for the entry of new vessels of
more than 100 GT.

2 From 1 January 2003 until 31 December 2004 each Member State which chooses to
enter into new public aid commitments for fleet renewal after 31 December 2002 shall achieve
a reduction in the overall capacity of its fleet of 3 % for the whole period in comparison to the
reference levels referred to in Article 12.

3 Implementing rules for the application of this Article may be adopted in accordance
with the procedure laid down in Article 30(2).

Article 14

Exchange of information

1 Each year the Commission shall present a summary of the results of Member States'
efforts to achieve a sustainable balance between fishing capacity and fishing opportunities. This
summary shall be based on a yearly report from each Member State to be sent to the Commission
not later than 30 April of the following year.

The Commission's summary with the Member States' reports attached, shall be sent
before the end of the year to the European Parliament and the Council accompanied by
the opinions of the STECF and the Committee for Fisheries and Aquaculture established
under Article 30(1).

2 Implementing rules for these exchanges may be adopted in accordance with the
procedure laid down in Article 30(2).

Article 15

Fishing fleet registers

1 Each Member State shall keep a register of the Community fishing vessels flying its
flag which shall include the minimum information on vessel characteristics and activity that is
necessary for the management of measures established at Community level.
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2 Each Member State shall make available to the Commission the information referred
to in paragraph 1.

3 The Commission shall set up a Community fishing fleet register containing the
information that it receives under paragraph 2 and shall make it available to Member States. It
shall comply with Community provisions regarding the protection of personal data.

4 The information referred to in paragraph 1 and the procedures for its transmission
referred to in paragraphs 2 and 3 may be determined in accordance with the procedure laid down
in Article 30(2).

Article 16

Conditionality of Community financial assistance and reduction of fishing effort

1 Financial assistance under Council Regulation (EC) No 2792/1999 of 17 December
1999 laying down the detailed rules and arrangements regarding Community structural
assistance in the fisheries sector(3), with the exception of funds for the scrapping of fishing
vessels, can be granted only as far as a Member State has complied with Articles 11, 13 and 15
of this Regulation and has provided the information required under Council Regulation (EC)
No 2792/99 and Commission Regulation (EC) No 366/2001(4).

In this context, the Commission shall, after having afforded the Member State concerned
the possibility of being heard and as far as proportionate to the degree of non compliance,
suspend financial assistance under Council Regulation (EC) No 2792/1999 for the
Member State concerned.

2 If, on the basis of the information available, the Commission deems that the capacity
of the fleet of a Member State exceeds the capacity which it is bound to respect under Articles
11, 13 and 15, it shall inform the Member State concerned thereof. This Member State shall
immediately reduce its fishing effort to the level which would have existed had Articles 11, 13
and 15 been complied with, without prejudice to the obligations resulting from these Articles.
The Member State concerned shall communicate its reduction plan to the Commission for
verification, in conformity with the procedure laid down in Article 30(2), whether or not the
reduction is equivalent to the exceeded capacity.
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