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COUNCIL REGULATION (EC) No 147/2003
of 27 January 2003

concerning certain restrictive measures in respect of Somalia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and
in particular Articles 60 and 301 thereof,

Having regard to Council Common Position 2002/960/CFSP of 10
December 2002 concerning restrictive measures against Somalia (1),

Having regard to the proposal from the Commission,

Whereas:

(1)  On 23 January 1992 the United Nations Security Council adopted
resolution 733 (1992), imposing a general and complete embargo
on all deliveries of weapons and military equipment to Somalia
(hereinafter referred to as ‘the arms embargo’).

(2)  On 19 June 2001 the United Nations Security Council adopted
resolution 1356 (2001), permitting certain exemptions to the arms
embargo.

(3)  On 22 July 2002 the United Nations Security Council adopted
resolution 1425 (2002), extending the arms embargo by prohi-
biting the direct or indirect supply to Somalia of technical advice,
financial and other assistance, and training related to military
activities.

(4)  Certain of these measures fall under the scope of the Treaty and,
therefore, notably with a view to avoiding distortion of compe-
tition, Community legislation is necessary to implement the
relevant decisions of the Security Council as far as the territory
of the Community is concerned. For the purpose of this Regu-
lation, the territory of the Community is deemed to encompass
the territories of the Member States to which the Treaty is
applicable, under the conditions laid down in that Treaty.

(5) The Commission and the Member States should inform each
other of the measures taken under this Regulation and of other
relevant information at their disposal in connection with this
Regulation, and cooperate with the Committee established by
paragraph 11 of Resolution 733 (1992), in particular by
supplying information to it.

(6)  Violations of the provisions of this Regulation should be subject
to sanctions and Member States should impose appropriate
sanctions to that end. It is, moreover, desirable that sanctions
for violations of the provisions of this Regulation can be
imposed on the date of entry into force of this Regulation and
that Member States institute proceedings against any persons,
entities or bodies under their jurisdiction that have violated any
of the provisions,

(') OJ L 334, 11.12.2002, p. 1.
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HAS ADOPTED THIS REGULATION:
Article 1

Without prejudice to the powers of the Member States in the exercise of
their public authority, it shall be prohibited:

— to provide financing or financial assistance related to military
activities, including in particular grants, loans and export credit
insurance, for any sale, supply, transfer or export of arms and
related materiel, directly or indirectly to any person, entity or
body in Somalia,

— to grant, sell, supply or transfer technical advice, assistance or
training related to military activities, including in particular
training and assistance related to the manufacture, maintenance
and use of arms and related materiel of all types, directly or
indirectly to any person, entity or body in Somalia.

Article 2

The participation, knowingly and intentionally, in activities the object or
effect of which is, directly or indirectly, to promote the transactions
referred to in Article 1 shall be prohibited.

Article 2a

By way of derogation from Article 1, the competent authority, as
indicated in the websites set out in the Annex, in the Member State
where the service provider is established, may authorise, under such
conditions as it deems appropriate:

(a) the provision of financing, financial assistance, technical advice,
assistance or training related to military activities, if it has
determined that such financing, advice, assistance or training is
intended solely for the support of or use by the AMISOM
mission referred to in paragraph 4 of United Nations Security
Council Resolution 1744 (2007);

(b) the provision of technical advice, assistance or training related to
military activities, if the following conditions are met:

(1) the competent authority concerned has determined that such
advice, assistance or training is intended solely for the
purpose of helping to develop security sector institutions,
consistent with the political process set out in paragraphs 1, 2
and 3 of Resolution 1744 (2007); and

(i1) the Member State concerned has notified the Committee estab-
lished by paragraph 11 of United Nations Security Council
Resolution 751 (1992) of the determination that such advice,
assistance or training is intended solely for the purpose of
helping to develop security sector institutions, consistent with
the political process set out in paragraphs 1, 2 and 3 of Reso-
lution 1744 (2007) and of the intention of its competent
authority to grant an authorisation, and the Committee has not
objected to that course of action within five working days of
notification.

Article 3

1. Article 1 shall not apply to:

— the provision of financing and financial assistance for the sale,
supply, transfer or export of non-lethal military equipment
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intended solely for humanitarian or protective use, or for material
intended for institution building programmes of the Union,
Community or Member States, including in the field of security,
carried out within the framework of the Peace and Reconciliation
Process,

— the provision of technical advice, assistance or training related to
such non-lethal equipment,

if such activities have been approved in advance by the Committee
established by paragraph 11 of Resolution 751 (1992) of the Security
Council of the United Nations.

2. Atrticle 1 shall not apply either to protective clothing, including
flak jackets and military helmets, temporarily exported to Somalia by
United Nations personnel, representatives of the media and humanitarian
and development workers and associated personnel for their personal
use only.

3. Article 2 shall not apply to the participation in activities the object
or effect of which is to promote activities that have been approved by
the Committee established by paragraph 11 of Resolution 751 (1992) of
the Security Council of the United Nations.

Article 4

Without prejudice to the rights and obligations of the Member States
under the Charter of the United Nations, the Commission shall maintain
all necessary contacts with the Security Council Committee mentioned
in Article 3(1) for the purpose of the effective implementation of this
Regulation.

Article 5

The Commission and the Member States shall immediately inform each
other of the measures taken under this Regulation and shall supply each
other with relevant information at their disposal in connection with this
Regulation, in particular information in respect of violation and enfor-
cement problems and judgments handed down by national courts.

Article 6a

The Commission shall amend the Annex on the basis of information
supplied by Member States.

Article 6

This Regulation shall apply notwithstanding any rights conferred or
obligations imposed by any international agreement signed or any
contract entered into or any licence or permit granted before the entry
into force of this Regulation.

Article 7

1. Each Member State shall determine the sanctions to be imposed
where the provisions of this Regulation are infringed. Such sanctions
shall be effective, proportionate and dissuasive.

Pending the adoption, where necessary, of any legislation to this end,
the sanctions to be imposed where the provisions of this Regulation are
infringed shall, where relevant, be those determined by the Member
States in order to give effect to Article 7 of Council Regulation (EC)
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No 1318/2002 of 22 July 2002 concerning certain restrictive measures
in respect of Liberia (!).

2. Each Member State shall be responsible for bringing proceedings
against any natural or legal person, entity or body under its jurisdiction,
in cases of violation of any of the prohibitions laid down in this Regu-
lation by such person, entity or body.

Article 7a

1.  Member States shall designate the competent authorities referred
to in this Regulation and identify them in, or through, the websites as
set out in the Annex.

2. Member States shall notify the Commission of their competent
authorities without delay after the entry into force of this Regulation
and shall notify it of any subsequent amendment.

Article 8

This Regulation shall apply
— within the territory of the Community, including its airspace,

— on board any aircraft or any vessel under the jurisdiction of a
Member State,

— to any person elsewhere who is a national of a Member State, and

— to any legal person, entity or body which is incorporated or
constituted under the law of a Member State.

Article 9

This Regulation shall enter into force on the day following that of its
publication in the Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in
all Member States.

(') OT L 194, 23.7.2002, p. 1.
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ANNEX

Websites for information on competent authorities referred to in Articles 2a
and 7a and address for notifications to the European Commission

BELGIUM

http://www.diplomatie.be/eusanctions

BULGARIA

http://www.mfa.government.bg

CZECH REPUBLIC

http://www.mfcr.cz/mezinarodnisankce

DENMARK

http://www.um.dk/da/menu/Udenrigspolitik/FredSikkerhedOglnternationalRet-
sorden/Sanktioner/

GERMANY

http://www.bmwi.de/BMWi/Navigation/Aussenwirtschaft/Aussenwirtschaftsrecht/
embargos.html

ESTONIA

http://www.vm.ee/est/kat_622/

GREECE

http://www.ypex.gov.gr/www.mfa.gr/en-US/Policy/Multilateral+Diplomacy/Inter-
national+Sanctions/

SPAIN

http://www.mae.es/es/MenuPpal/Asuntos/Sanciones+Internacionales

FRANCE

http://www.diplomatie.gouv.fr/autorites-sanctions/

IRELAND

http://www.dfa.ie/un_eu_restrictive_measures_ireland/competent authorities

ITALY
http://www.esteri.it/UE/deroghe.html

CYPRUS

http://www.mfa.gov.cy/sanctions

LATVIA
http://www.mfa.gov.lv/en/security/4539

LITHUANIA

http:/www.urm.lt

LUXEMBOURG

http://www.mae.lu/sanctions
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HUNGARY

http://www kulugyminiszterium.hu/kum/hu/bal/nemzetkozi_szankciok.htm

MALTA

http://www.doi.gov.mt/EN/bodies/boards/sanctions_monitoring.asp

NETHERLANDS

http://www.minbuza.nl/sancties

AUSTRIA
http://www.bmeia.gv.at/view.php3?f id=12750& LNG=en&version=

POLAND

http://www.msz.gov.pl

PORTUGAL

http://www.min-nestrangeiros.pt

ROMANIA
http://www.mae.ro/index.php?unde=doc&id=32311&idlnk=1&cat=3

SLOVENIA
http://www.mzz.gov.si/si/zunanja_politika/mednarodna_varnost/omejeval-
ni_ukrepi/

SLOVAKIA

http://www.foreign.gov.sk

FINLAND
http://formin.finland.fi/kvyhteistyo/pakotteet

SWEDEN

http://www.ud.se/sanktioner

UNITED KINGDOM

http://www.fco.gov.uk/competentauthorities

Address for notifications to the European Commission:
European Commission

DG External Relations

Directorate A. Crisis Platform and Policy Coordination in CFSP
Unit A2. Crisis Management and Conflict Prevention

CHAR 12/106

B-1049 Bruxelles/Brussel (Belgium)

E-mail: relex-sanctions@ec.europa.cu

Tel. (32 2) 295 55 85, 299 11 76

Fax: (32 2) 299 08 73



