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Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility, repealing Regulation (EC) No 1347/2000

CHAPTER II

JURISDICTION

SECTION 2

Parental responsibility

Article 11

Return of the child

1 Where a person, institution or other body having rights of custody applies to
the competent authorities in a Member State to deliver a judgment on the basis of the
Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction
(hereinafter ‘the 1980 Hague Convention’), in order to obtain the return of a child that has been
wrongfully removed or retained in a Member State other than the Member State where the child
was habitually resident immediately before the wrongful removal or retention, paragraphs 2 to
8 shall apply.

2 When applying Articles 12 and 13 of the 1980 Hague Convention, it shall be ensured
that the child is given the opportunity to be heard during the proceedings unless this appears
inappropriate having regard to his or her age or degree of maturity.

3 A court to which an application for return of a child is made as mentioned in
paragraph 1 shall act expeditiously in proceedings on the application, using the most expeditious
procedures available in national law.

Without prejudice to the first subparagraph, the court shall, except where exceptional
circumstances make this impossible, issue its judgment no later than six weeks after the
application is lodged.

4 A court cannot refuse to return a child on the basis of Article 13b of the 1980
Hague Convention if it is established that adequate arrangements have been made to secure the
protection of the child after his or her return.

5 A court cannot refuse to return a child unless the person who requested the return of
the child has been given an opportunity to be heard.

6 If a court has issued an order on non-return pursuant to Article 13 of the 1980
Hague Convention, the court must immediately either directly or through its central authority,
transmit a copy of the court order on non-return and of the relevant documents, in particular
a transcript of the hearings before the court, to the court with jurisdiction or central authority
in the Member State where the child was habitually resident immediately before the wrongful
removal or retention, as determined by national law. The court shall receive all the mentioned
documents within one month of the date of the non-return order.
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7 Unless the courts in the Member State where the child was habitually resident
immediately before the wrongful removal or retention have already been seised by one of the
parties, the court or central authority that receives the information mentioned in paragraph 6
must notify it to the parties and invite them to make submissions to the court, in accordance
with national law, within three months of the date of notification so that the court can examine
the question of custody of the child.

Without prejudice to the rules on jurisdiction contained in this Regulation, the court shall
close the case if no submissions have been received by the court within the time limit.

8 Notwithstanding a judgment of non-return pursuant to Article 13 of the 1980
Hague Convention, any subsequent judgment which requires the return of the child issued by a
court having jurisdiction under this Regulation shall be enforceable in accordance with Section
4 of Chapter III below in order to secure the return of the child.
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