Status: Point in time view as at 31/01/2020.
Changes to legislation: There are outstanding changes not yet made to Council Regulation
(EC) No 2201/2003. Any changes that have already been made to the legislation appear
in the content and are referenced with annotations. (See end of Document for details)

Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility, repealing Regulation (EC) No 1347/2000

CHAPTER III

RECOGNITION AND ENFORCEMENT

SECTION 1

Recognition

Article 21

Recognition of a judgment

1 A judgment given in a Member State shall be recognised in the other Member States
without any special procedure being required.

2 In particular, and without prejudice to paragraph 3, no special procedure shall be
required for updating the civil-status records of a Member State on the basis of a judgment
relating to divorce, legal separation or marriage annulment given in another Member State, and
against which no further appeal lies under the law of that Member State.

3 Without prejudice to Section 4 of this Chapter, any interested party may, in accordance
with the procedures provided for in Section 2 of this Chapter, apply for a decision that the
judgment be or not be recognised.

The local jurisdiction of the court appearing in the list notified by each Member State
to the Commission pursuant to Article 68 shall be determined by the internal law of the
Member State in which proceedings for recognition or non-recognition are brought.

4 Where the recognition of a judgment is raised as an incidental question in a court of
a Member State, that court may determine that issue.

Article 22

Grounds of non-recognition for judgments relating
to divorce, legal separation or marriage annulment

A judgment relating to a divorce, legal separation or marriage annulment shall not be
recognised:

(a) if such recognition is manifestly contrary to the public policy of the Member State in
which recognition is sought;

(b) where it was given in default of appearance, if the respondent was not served with
the document which instituted the proceedings or with an equivalent document in
sufficient time and in such a way as to enable the respondent to arrange for his or



2 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the...
CHAPTER 111 SECTION 1
Document Generated: 2024-05-13

Status: Point in time view as at 31/01/2020.
Changes to legislation: There are outstanding changes not yet made to Council Regulation
(EC) No 2201/2003. Any changes that have already been made to the legislation appear
in the content and are referenced with annotations. (See end of Document for details)

her defence unless it is determined that the respondent has accepted the judgment
unequivocally;

() if it is irreconcilable with a judgment given in proceedings between the same parties
in the Member State in which recognition is sought; or

(d) if it is irreconcilable with an earlier judgment given in another Member State or in a
non-Member State between the same parties, provided that the earlier judgment fulfils
the conditions necessary for its recognition in the Member State in which recognition
is sought.

Article 23

Grounds of non-recognition for judgments relating to parental responsibility

A judgment relating to parental responsibility shall not be recognised:

(a) if such recognition is manifestly contrary to the public policy of the Member State in
which recognition is sought taking into account the best interests of the child;

(b) if it was given, except in case of urgency, without the child having been given an
opportunity to be heard, in violation of fundamental principles of procedure of the
Member State in which recognition is sought;

(o) where it was given in default of appearance if the person in default was not served
with the document which instituted the proceedings or with an equivalent document
in sufficient time and in such a way as to enable that person to arrange for his
or her defence unless it is determined that such person has accepted the judgment

unequivocally;

(d) on the request of any person claiming that the judgment infringes his or her parental
responsibility, if it was given without such person having been given an opportunity
to be heard;

(e) if it is irreconcilable with a later judgment relating to parental responsibility given in

the Member State in which recognition is sought;

€3] if it is irreconcilable with a later judgment relating to parental responsibility given in
another Member State or in the non-Member State of the habitual residence of the child
provided that the later judgment fulfils the conditions necessary for its recognition in
the Member State in which recognition is sought.

or

(2) if the procedure laid down in Article 56 has not been complied with.

Article 24
Prohibition of review of jurisdiction of the court of origin
The jurisdiction of the court of the Member State of origin may not be reviewed. The

test of public policy referred to in Articles 22(a) and 23(a) may not be applied to the
rules relating to jurisdiction set out in Articles 3 to 14.
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Article 25
Differences in applicable law
The recognition of a judgment may not be refused because the law of the Member
State in which such recognition is sought would not allow divorce, legal separation or
marriage annulment on the same facts.
Article 26

Non-review as to substance
Under no circumstances may a judgment be reviewed as to its substance.

Article 27
Stay of proceedings

1 A court of a Member State in which recognition is sought of a judgment given in
another Member State may stay the proceedings if an ordinary appeal against the judgment has
been lodged.

2 A court of a Member State in which recognition is sought of a judgment given in
Ireland or the United Kingdom may stay the proceedings if enforcement is suspended in the
Member State of origin by reason of an appeal.
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