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Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general
provisions on the European Regional Development Fund, the European Social Fund
and the Cohesion Fund and repealing Regulation (EC) No 1260/1999 (repealed)

TITLE VII gpe

FINANCIAL MANAGEMENT

CHAPTER | jUpi®

Financial management

Section 1 JORE

Budget commitments

Article 75 RUNE

Budget commitments

1 The Community budget commitments in respect of operational programmes
(hereinafter budget commitments) shall be effected annually for each Fund and objective during
the period between 1 January 2007 and 31 December 2013. The first budget commitment shall
be made before the adoption by the Commission of the decision approving the operational
programme. Each subsequent commitment shall be made, as a general rule, by 30 April each
year by the Commission on the basis of the decision to grant a contribution from the Funds
referred to in Article 32.

['1a With regard to Croatia, the respective budget commitments from the ERDF, the
Cohesion Fund and the ESF for 2013 shall be made based on the decision referred to in Article
28(3) before the Commission takes any decision on the revision of an adopted operational
programme. The decision referred to in Article 28(3) shall constitute a financing decision
within the meaning of Article 75 of Regulation (EC, Euratom) No 1605/2002 for any budget
commitment in favour of Croatia.]

2 Where no payment has been made, the Member State may request, by 30 September
of the year n at the latest, the transfer of any commitments in respect of operational programmes
related to the national contingency reserve referred to in Article 51 to other operational
programmes. The Member State shall specify in its request the operational programmes
benefiting from that transfer.

Textual Amendments
F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
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the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

Section 2 QNG

Common rules for payments

Article 76 RINE

Common rules for payments

1 Payments by the Commission of the contribution from the Funds shall be made in
accordance with the budget appropriations. Each payment shall be posted to the earliest open
budget commitments of the Fund concerned.

2 Payments shall take the form of pre-financing, interim payments and payment of the
final balance. They shall be made to the body designated by the Member State.

3 At the latest by 30 April each year, Member States shall send the Commission a
provisional forecast of their likely applications for payment for the current financial year and
the subsequent financial year.

4 All exchanges concerning financial transactions between the Commission and the
authorities and bodies designated by the Member States shall be made by electronic means,
in accordance with the implementing rules of this Regulation adopted by the Commission in
accordance with the procedure referred to in Article 103(3). In cases of force majeure, and in
particular of malfunction of the common computerised system or a lack of a lasting connection,
Member States may forward statements of expenditure and applications for payment in hard

copy.

[FPArticle 77 RINS

Common rules for calculating interim payments and payments of the final balance

1 Interim payments and payments of the final balance shall be calculated by applying
the co-financing rate laid down in the decision on the operational programme concerned for
each priority axis to the eligible expenditure indicated under that priority axis in each statement
of expenditure certified by the certifying authority.

2 By way of derogation from Article 53(2), from the second sentence of Article 53(4)
and from the ceilings set out in Annex III, interim payments and payments of the final balance
shall be increased by an amount corresponding to 10 percentage points above the co-financing
rate applicable to each priority axis, but not exceeding 100 %, to be applied to the amount of
eligible expenditure newly declared in each certified statement of expenditure submitted during
the period in which a Member State meets one of the following conditions:

a financial assistance is made available to it in accordance with Council Regulation
(EU) No 407/2010 of 11 May 2010 establishing a European financial stabilisation
mechanism” or financial assistance is made available to it by other euro area Member
States before the entry into force of that Regulation;
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b medium-term financial assistance is made available to it in accordance with Council
Regulation (EC) No 332/2002 of 18 February 2002 establishing a facility providing
medium-term financial assistance for Member States’ balances of payments®;

¢ financial assistance is made available to it in accordance with the Treaty establishing
the European Stability Mechanism following its entry into force.

3 A Member State seeking to benefit from a derogation under paragraph 2, shall submit
a written request to the Commission by 21 February 2012 or within 2 months from the date on
which the Member State meets one of the conditions referred to in paragraph 2.

4 In its request under paragraph 3, the Member State shall justify the need for the
derogation, by providing information necessary to establish:

a by means of data on its macroeconomic and fiscal situation, that no resources for the
national counterpart are available;

b that an increase of payments, as referred to in paragraph 2, is necessary to safeguard
the continued implementation of operational programmes;

¢ that problems persist even if the maximum ceilings applicable to co-financing rates set
out in Annex III are used;

d that it meets one of the conditions referred to in points (a), (b) or (c) of paragraph 2, by
providing a reference to a Council Decision or other legal act, as well as the concrete
date from which the financial assistance was made available to the Member State.

The Commission shall verify whether the information submitted justifies granting a
derogation under paragraph 2. The Commission shall have 30 days from the date of
submission of the request to raise an objection as to the correctness of the submitted
information.

If the Commission decides to object to the Member State’s request, the Commission
shall adopt a decision, by means of an implementing act, stating its reasons.

If the Commission does not raise an objection to the Member State’s request under
paragraph 3, the request shall be considered to be justified.

5 The Member State’s request shall also detail the intended use of the derogation
provided for in paragraph 2, and give information about complementary measures foreseen in
order to concentrate the Funds on competitiveness, growth and employment, including, where
appropriate, a modification of operational programmes.

6 The derogation provided for in paragraph 2 shall not apply for statements of
expenditure submitted after 31 December 2013.

7 For the purpose of calculating interim payments and payments of the final balance
after a Member State ceases to benefit from the financial assistance referred to in paragraph
2, the Commission shall not take into account the increased amounts paid in accordance with
that paragraph.

However, those amounts shall be taken into account for the purpose of Article 79(1).

8 The increased interim payments resulting from the application of paragraph 2 shall be
made available as soon as possible to the managing authority and shall only be used for making
payments in the implementation of the operational programme.

9 In the context of strategic reporting under Article 29(1), Member States shall provide
the Commission with appropriate information on the use of the derogation, provided for in
paragraph 2 of this Article, showing how the increased amount of support has contributed
to promote competitiveness, growth and employment in the Member State concerned. That
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information shall be taken into account by the Commission in the preparation of the strategic
report referred to in Article 30(1).

10 Notwithstanding paragraph 2, the Union contribution through interim payments and
payments of the final balance shall not be higher than the public contribution and the maximum
amount of assistance from the Funds for each priority axis as laid down in the decision of the
Commission approving the operational programme.

11 Paragraphs 2 to 9 shall not apply to operational programmes under the European
territorial cooperation objective.]

Textual Amendments
F2  Substituted by Regulation (EU) No 1311/2011 of the European Parliament and of the Council of
13 December 2011 amending Council Regulation (EC) No 1083/2006 as regards certain provisions
relating to financial management for certain Member States experiencing or threatened with serious
difficulties with respect to their financial stability.

Article 78 RIS

Statement of expenditure

1 All statements of expenditure shall include, for each priority axis, the total amount
of eligible expenditure, in accordance with Article 56, paid by beneficiaries in implementing
the operations and the corresponding public contribution paid or due to be paid to the
beneficiaries according to the conditions governing the public contribution. [**Expenditure paid
by beneficiaries shall be supported by receipted invoices or accounting documents of equivalent
probative value, unless otherwise provided in specific Regulations for each Fund.]

However, as regards aid schemes within the meaning of Article 87 of the Treaty only, in
addition to the conditions set out in the previous subparagraph, the public contribution
corresponding to the expenditure included in a statement of expenditure shall have been
paid to the beneficiaries by the body granting the aid.

2 By way of derogation from paragraph 1, as regards State aid within the meaning
of Article 87 of the Treaty, the statement of expenditure may include advances paid to the
beneficiaries by the body granting the aid, under the following cumulative conditions:

"a  they shall be subject to a guarantee provided by a bank or other financial institution
established in a Member State;]

["*b  they shall not exceed 35 % of the total amount of the aid to be granted to a beneficiary
for a given project;]
¢ they shall be covered by expenditure paid by beneficiaries in implementing the
project and supported by receipted invoices or accounting documents of equivalent
probative value at the latest three years after the year of the payment of the advance
or on 31 December 2015, whichever earlier; if they are not, the next statement of
expenditure shall be corrected accordingly. [*'With regard to Croatia, they shall be
covered by expenditure paid by beneficiaries in implementing the project and supported
by receipted invoices or accounting documents of equivalent probative value at the
latest three years after the year of the payment of the advance or on 31 December
2016, whichever is the earlier; if they are not, the next statement of expenditure shall
be corrected accordingly.]
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[F®A facility provided as a guarantee by a public entity or by the Member State itself shall
be considered equivalent to a guarantee referred to in point (a) in the first subparagraph.]

3 Statements of expenditure shall identify, for each operational programme, the elements
referred to in paragraph 1 relating to regions receiving transitional assistance.

[4 When, in application of Article 41(3), the Commission refuses to make a financial
contribution to a major project, the expenditure declaration following the adoption of the
Commission decision must be rectified accordingly.]

5 Where the contribution from the Funds is calculated with reference to public
expenditure as provided for in Article 53(1), any information on expenditure other than public
expenditure shall not affect the amount due as calculated on the basis of the payment request.

6 By way of derogation from paragraph 1, as regards financial engineering instruments
as defined in Article 44, the statement of expenditure shall include the total expenditure paid in
establishing or contributing to such funds or holding funds.

However, at the partial or final closure of the operational programme, eligible
expenditure shall be the total of:

a any payments from urban development funds for investment in public private

partnerships or other projects included in an integrated plan for urban development; or

b any payments for investment in enterprises from each of the abovementioned funds; or

¢ any guarantees provided including amounts committed as guarantees by guarantee
funds; and

[d eligible management costs or fees; and]

[%¢ any loans or guarantees for repayable investments from funds or other incentive
schemes providing loans, guarantees for repayable investments, or equivalent
instruments, for energy efficiency and use of renewable energy in buildings, including
in existing housing.]

The co-financing rate shall be applied to the eligible expenditure paid by the beneficiary.
The corresponding statement of expenditure shall be corrected accordingly.

[F47 Interest generated by payments from operational programmes to funds as defined in
Article 44 shall be used to finance any of the following:

a urban development projects in the case of urban development funds;
b financial engineering instruments for small and medium-sized enterprises;
¢ inthe case of funds or other incentive schemes providing loans, guarantees for repayable

investments, or equivalent instruments, for energy efficiency and use of renewable
energy in buildings, including in existing housing.

Resources returned to the operation from investments undertaken by funds as defined
in Article 44 or left over after all guarantees have been honoured shall be reused by
the competent authorities of the Member States concerned for the benefit of urban
development projects, of small and medium-sized enterprises or for energy efficiency
and use of renewable energy in buildings, including in existing housing.]

Textual Amendments
F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the


https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012J
https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012J
https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012J
https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012J

Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general provisions...
TITLE VII CHAPTER I Section 2
Document Generated: 2023-11-20

Status: Point in time view as at 01/07/2013.
Changes to legislation: There are currently no known outstanding effects for the Council
Regulation (EC) No 1083/2006 (repealed), TITLE VII. (See end of Document for details)

F3

F4

F5

Fé

Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

Substituted by Council Regulation (EC) No 284/2009 of 7 April 2009 amending Regulation (EC)

No 1083/2006 laying down general provisions on the European Regional Development Fund, the
European Social Fund and the Cohesion Fund concerning certain provisions relating to financial
management.

Substituted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on

the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.

Deleted by Council Regulation (EC) No 284/2009 of 7 April 2009 amending Regulation (EC)

No 1083/2006 laying down general provisions on the European Regional Development Fund, the
European Social Fund and the Cohesion Fund concerning certain provisions relating to financial
management.

Inserted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16

June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on

the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.

[ Article 78a

Requirement to provide additional information in the statement
of expenditure regarding financial engineering instruments and
advances paid to the beneficiaries in the context of State aid

An attachment to each statement of expenditure to be submitted to the Commission, in
the format set out in Annex V, shall indicate the following information in relation to the
total expenditure included in the statement of expenditure:

(2)

(b)

as regards financial engineering instruments as defined in Article 44, and set out in
Article 78(6), the total expenditure paid in establishing or contributing to such funds
or holding funds and the corresponding public contribution;

as regards advances paid in the context of State aid in accordance with Article 78(2),
the total expenditure paid as an advance to the beneficiaries by the body granting the
aid and the corresponding public contribution. ]

Textual Amendments

F7

Inserted by Regulation (EU) No 1310/2011 of the European Parliament and of the Council of 13
December 2011 amending Council Regulation (EC) No 1083/2006 as regards repayable assistance,
financial engineering and certain provisions related to the statement of expenditure.
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Article 79 RIS

Accumulation of pre-financing and of interim payments

1 The cumulative total of pre-financing and interim payments made shall not exceed 95
% of the contribution from the Funds to the operational programme.

2 When this ceiling is reached, the certifying authority shall continue transmitting to
the Commission any certified statement of expenditure on 31 December of year n, as well as
the amounts recovered during the year for each Fund, at the latest by the end of February of
year n+1.

Article 80 RIS

Wholeness of payment to beneficiaries

Member States shall satisfy themselves that the bodies responsible for making the
payments ensure that the beneficiaries receive the total amount of the public contribution
as quickly as possible and in full. No amount shall be deducted or withheld and no
specific charge or other charge with equivalent effect shall be levied that would reduce
these amounts for the beneficiaries.

Article 81 RINE

Use of the euro

1 Amounts set out in operational programmes submitted by Member States, certified
statements of expenditure, applications for payment and expenditure mentioned in the annual
and final report of implementation shall be denominated in euro.

2 Commission decisions on operational programmes and Commission commitments
and payments, shall be denominated and carried out in euro.

3 Member States which have not adopted the euro as their currency on the date of an
application for payment shall convert into euro the amounts of expenditure incurred in national
currency. This amount shall be converted into euro using the monthly accounting exchange rate
of the Commission in the month during which the expenditure was registered in the accounts of
the certifying authority of the operational programme concerned. This rate shall be published
electronically by the Commission each month.

4 When the euro becomes the currency of a Member State, the conversion procedure
set out in paragraph 3 shall continue to apply to all expenditure recorded in the accounts by the
certifying authority before the date of entry into force of the fixed conversion rate between the
national currency and the euro.
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Section 3 JURE

Pre-financing

Article 82 RINE

Payment

1 Following the Commission decision approving a contribution from the Funds to an
operational programme, a single pre-financing amount for the 2007 to 2013 period shall be paid
by the Commission to the body designated by the Member State.

The pre-financing amount shall be paid in different instalments as follows:
[*a  for Member States of the European Union as constituted before 1 May 2004: in 2007 2
% of the contribution from the Structural Funds to the operational programme, in 2008
3 % of the contribution from the Structural Funds to the operational programme, and in
2009 2,5 % of the contribution from the Structural Funds to the operational programme;

b for Member States that acceded to the European Union on or after 1 May 2004: in 2007
2 % of'the contribution from the Structural Funds to the operational programme, in 2008
3 % of the contribution from the Structural Funds to the operational programme and in
2009 4 % of the contribution from the Structural Funds to the operational programme;

¢ if the operational programme falls under the European territorial cooperation objective
and at least one of the participants is a Member State that acceded to the European
Union on or after 1 May 2004, in 2007 2 % of the contribution from the ERDF to
the operational programme, in 2008 3 % of the contribution from the ERDF to the
operational programme and in 2009 4 % of the contribution from the ERDF to the
operational programme;]

d for Member States of the European Union as constituted before 1 May 2004, in 2007 2
% of the contribution from the Cohesion Fund to the operational programme, in 2008
3 % of the contribution from the Cohesion Fund to the operational programme, and in
2009 2,5 % of the contribution from the Cohesion Fund to the operational programme;

e for Member States that acceded to the European Union on or after 1 May 2004, in 2007
2,5 % of the contribution from the Cohesion Fund to the operational programme, in
2008 4 % of the contribution from the Cohesion Fund to the operational programme, and
in 2009 4 % of the contribution from the Cohesion Fund to the operational programme;

[f for Member States that were granted loans in 2009 in accordance with Council
Regulation (EC) No 332/2002 of 18 February 2002 establishing a facility providing
medium-term assistance for Member States' balances of payments® or for Member
States with a decrease in GDP in 2009 of more than 10 % in real terms in comparison
to 2008: in 2010, 2 % of the contribution from the Cohesion Fund and 4 % of the
contribution from the ESF to the operational programme.]

["°For the purpose of applying the criteria referred to in point (f) of the second
subparagraph, GDP figures shall be based on Community statistics published in
November 2009“.]

['1a With regard to Croatia, following the acceptance of the report as referred to in Article
71(2a) and following the respective budget commitments as referred to in Article 75(1a), a
single pre-financing amount for the rest of the 2007 to 2013 period shall be paid in a single
instalment and will represent 30 % of the contribution from the Structural Funds and 40 % of
the contribution from the Cohesion Fund to the operational programme.]
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2 The total amount paid as pre-financing shall be reimbursed to the Commission by
the body designated by the Member State if no application for payment under the operational
programme is sent within 24 months from the date on which the Commission pays the first
instalment of the pre-financing amount.

The total contribution from the Funds to the operational programme shall not be affected
by such reimbursement.

Textual Amendments

F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

F3  Substituted by Council Regulation (EC) No 284/2009 of 7 April 2009 amending Regulation (EC)
No 1083/2006 laying down general provisions on the European Regional Development Fund, the
European Social Fund and the Cohesion Fund concerning certain provisions relating to financial
management.

F6 Inserted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.

Article 83 |QUNE
Interest

Any interest generated by the pre-financing shall be posted to the operational
programme concerned, being regarded as a resource for the Member State in the form
of a national public contribution, and shall be declared to the Commission at the time
of the final closure of the operational programme.

Article 84 |JI8€

Clearance

The amount paid as pre-financing shall be totally cleared from the Commission accounts
when the operational programme is closed in accordance with Article 89.
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Section 4 JURE

Interim payments

Article 85 RINE

Interim payments

Interim payments shall be made for each operational programme. The first interim
payment shall be made in accordance with Article 71(2).

Article 86 RINE
Acceptability of applications for payment

1 Each interim payment made by the Commission shall be subject to the following
conditions being met:

a the Commission must have been sent a application for payment and a statement of
expenditure in accordance with Article 78;

b no more than the maximum amount of assistance from the Funds as laid down in the
decision of the Commission approving the operational programme has been paid by the
Commission during the whole period for each priority axis;

¢ the managing authority must have sent the Commission the most recent annual
implementation report in accordance with Article 67(1) and (3);

d there is no reasoned opinion by the Commission in respect of an infringement under
Article 226 of the Treaty as regards the operation(s) for which the expenditure is
declared in the application for payment in question.

2 If one or more of the conditions referred to in paragraph 1 are not met, the Member
State and the certifying authority shall be informed by the Commission within a period of one
month so that the necessary steps can be taken to remedy the situation.

Article 87 RUNE

Date of presentation of applications for payment and payment delays

1 The certifying authority shall satisfy itself that requests for interim payments for each
operational programme are grouped together and sent to the Commission, as far as possible, on
three separate occasions a year. For a payment to be made by the Commission in the current
year, the latest date on which a application for payment shall be submitted is 31 October.

2 Subject to available funding, and the absence of a suspension of payments in
accordance with Article 92, the Commission shall make the interim payment no later than two
months after the date on which a application for payment meeting the conditions referred to in
Article 86 is registered with the Commission.
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Section 5 JURE

Programme closure and payment of final balance

Article 88 RINE

Partial closure

1 Partial closure of operational programmes may be made at periods to be determined
by the Member State.

Partial closure shall relate to operations completed during the period up to 31 December
of the previous year. For the purposes of this Regulation, an operation shall be deemed
completed where the activities under it have been actually carried out and for which all
expenditure by the beneficiaries and the corresponding public contribution have been
paid.

2 Partial closure shall be made on the condition that the Member State sends the
following to the Commission by 31 December of a given year:

a astatement of expenditure relating to the operations referred to in paragraph 1;
b adeclaration for partial closure in accordance with Article 62(1)(d)(iii).

3 Any financial corrections made in accordance with Articles 98 and 99 concerning
operations subject to partial closure shall be net financial corrections.

[F*However, in cases where irregularities in operations which have been subject to a
declaration of partial closure are detected by the Member State, Article 98(2) and (3)
shall apply. The statement of expenditure referred to in paragraph 2(a) of this Article
shall be adjusted accordingly.]

Textual Amendments
F6  Inserted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial

management.
Article 89 RINE
Conditions for the payment of the final balance
1 The Commission shall pay the final balance provided that:

a the Member State has sent an application for payment comprising the following
documents by 31 March 2017:

(1) an application for payment of the final balance and a statement of expenditure
in accordance with Article 78;

(i1) the final implementation report for the operational programme, including the
information set out in Article 67;

(1i1) a closure declaration referred to in Article 62(1)(e); and
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b there is no reasoned opinion by the Commission in respect of an infringement under
Article 226 of the Treaty as regards the operation(s) for which the expenditure is
declared in the application for payment in question.

[F'With regard to Croatia, an application for payment comprising the documents listed
in point (a) (i) to (iii) shall be sent by 31 March 2018.]

2 Failure to send any of the documents referred to in paragraph 1 to the Commission
shall automatically result in the decommitment of the final balance, in accordance with Article
93.

3 The Commission shall inform the Member State of its opinion on the content of the
closure declaration referred to in paragraph 1(a)(iii) within five months of the date of its receipt.
The closure declaration shall be deemed to be accepted in the absence of observations by the
Commission within that five-month period.

4 Subject to available funding, the Commission shall pay the final balance within no
more than 45 days from the later of the following dates:

a the date on which it accepts the final report in accordance with Article 67(4); and

b the date on which it accepts the closure declaration referred to in paragraph 1(a)(iii)
of this Article.

5 Without prejudice to paragraph 6, the balance of the budgetary commitment shall be
decommitted 12 months following the payment. The closure of the operational programme shall
be on the date of the earliest of the following three events:

a the payment of the final balance determined by the Commission on the basis of the
documents referred to in paragraph 1;

b the sending of a debit note for sums unduly paid by the Commission to the Member
State in respect of the operational programme;

¢ the decommitment of the final balance of the budgetary commitment.

The Commission shall inform the Member State about the date of the closure of the
operational programme within a deadline of two months.

6 Notwithstanding the results of any audits performed by the Commission or the
European Court of Auditors, the final balance paid by the Commission for the operational
programme may be amended within nine months of the date on which it is paid or, where there
is a negative balance to be reimbursed by the Member State, within nine months of the date on
which the debit note is issued. Such amendment of the balance shall not affect the date of the
closure of the operational programme as set out in paragraph 5.

Textual Amendments

F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.
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Article 90 RIS

Availability of documents

1 Without prejudice to the rules governing State aid under Article 87 of the Treaty, the

managing authority shall ensure that all the supporting documents regarding expenditure and

audits on the operational programme concerned are kept available for the Commission and the

Court of Auditors for:

Xa a period of three years following the closure of an operational programme as defined
in Article 89(5);]

b aperiod of three years following the year in which partial closure took place, in the case

of documents regarding expenditure and audits on operations referred to in paragraph 2.

These periods shall be interrupted either in the case of legal proceedings or at the duly
motivated request of the Commission.

2 The managing authority shall make available to the Commission on request a list of
completed operations which have been subject to partial closure under Article 88.

3 The documents shall be kept either in the form of the originals or in versions certified
to be in conformity with the originals on commonly accepted data carriers.

Editorial Information
X1  Substituted by Corrigendum to Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down
general provisions on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing Regulation (EC) No 1260/1999 (Official Journal of the European Union
L 210 of 31 July 2006).

Section 6 JONE

Interruption of the payment deadline and suspension of payments

Article 91 NN

Interruption of the payment deadline

1 The payment deadline may be interrupted by the authorising officer by delegation
within the meaning of Regulation (EC, Euratom) No 1605/2002 for a maximum period of six
months if:
a in a report of a national or Community audit body there is evidence to suggest a
significant deficiency in the functioning of the management and control systems;

b the authorising officer by delegation has to carry out additional verifications following
information coming to his attention alerting him that expenditure in a certified statement
of expenditure is linked to a serious irregularity which has not been corrected.

2 The Member State and the certifying authority shall be informed immediately of the
reasons for the interruption. The interruption shall be ended as soon as the necessary measures
have been taken by the Member State.
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Article 92 RIS

Suspension of payments

1 All or part of the interim payments at the level of priority axes or programmes may
be suspended by the Commission where:

a there is a serious deficiency in the management and control system of the programme
which affects the reliability of the procedure for certification of payments and for which
corrective measures have not been taken; or

b expenditure in a certified statement of expenditure is linked to a serious irregularity
which has not been corrected; or

¢ thereis aserious breach by a Member State of its obligations under Article 70(1) and (2).

2 The Commission may decide to suspend all or part of interim payments after having
given the Member State the opportunity to present its observations within a period of two
months.

3 The Commission shall end suspension of all or part of interim payments where the
Member State has taken the necessary measures to enable the suspension to be lifted. Where the
required measures are not taken by the Member State, the Commission may adopt the decision
to cancel all or part of the Community contribution to the operational programme in accordance
with Article 99.

Section 7 JONE

Automatic decommitment

Article 93 RINE

Principles

1 The Commission shall automatically decommit any part of the amount calculated in
accordance with the second subparagraph in an operational programme that has not been used
for payment of the pre-financing or interim payments or for which an application for payment
has not been sent in conformity with Article 86 by 31 December of the second year following the
year of budget commitment under the programme, with the exception mentioned in paragraph 2.

For the purpose of the automatic decommitment, the Commission shall calculate the
amount by adding one sixth of the annual budget commitment related to the 2007 total
annual contribution to each of the 2008 to 2013 budget commitments.]

2 [¥'For Member States whose GDP from 2001 to 2003 was below 85 % of the EU-25
average in the same period, as listed in Annex III, the deadline referred to in paragraph 1 shall
be 31 December] of the third year following the year of the annual budget commitment from
2007 to 2010 under their operational programmes.

This deadline shall also apply to the annual budget commitment from 2007 to 2010 in
an operational programme falling under the European territorial cooperation objective
if at least one of the participants is a Member State referred to in the first subparagraph.
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[F°2a By way of derogation from the first subparagraph of paragraph 1 and from paragraph
2, the deadlines for automatic decommitment shall not apply to the annual budget commitment
related to the 2007 total annual contribution. ]

3 That part of commitments still open on 31 December 2015 shall be automatically
decommitted if the Commission has not received an acceptable application for payment for it
by 31 March 2017.

[F'3a By way of derogation from paragraphs 1 to 3, with regard to Croatia the Commission
shall apply the de-commitment mechanism set out in paragraph 1 in the following way:

(1) the deadline for any open part of the 2010 commitment shall be 31 December 2013;
(i1) the deadline for any open part of the 2011 commitment shall be 31 December 2014;
(ii1) the deadline for any open part of the 2012 commitment shall be 31 December 2015;

(iv) any part of 2013 commitments still open on 31 December 2016 shall be automatically
de-committed if the Commission has not received an acceptable application for
payment for it by 31 March 2018.]

4 If this Regulation enters into force after 1 January 2007, the period after which the
first automatic decommitment as referred to in paragraph 1 may be made shall be extended, for
the first commitment, by the number of months between 1 January 2007 and the date of the
first budget commitment.

Editorial Information
X1  Substituted by Corrigendum to Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down
general provisions on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing Regulation (EC) No 1260/1999 (Official Journal of the European Union
L 210 of 31 July 2006).

Textual Amendments

F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

F4  Substituted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.

F6 Inserted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.
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[Marticle 94

Period of interruption for major projects and aid schemes

1 Where the Member State submits a major project application which meets all
the requirements laid down in Article 40, the amounts potentially concerned by automatic
decommitment shall be reduced by the annual amounts concerned by such major projects.

Where the Commission takes a decision to authorise an aid scheme, the amounts
potentially concerned by automatic decommitment shall be reduced by the annual
amounts concerned by such aid schemes.

2 For the annual amounts referred to in paragraph 1, the starting date for the calculation
of the automatic decommitment deadlines referred to in Article 93 shall be the date of the
subsequent decision necessary in order to authorise such major projects or aid schemes. ]

Textual Amendments
F4  Substituted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.

Article 95 RIS

Period of interruption for legal proceedings and administrative appeals

The amount potentially concerned by automatic decommitment shall be reduced by the
amounts that the certifying authority has not been able to declare to the Commission
because of operations suspended by a legal proceeding or an administrative appeal
having suspensory effect, on condition that the Member State sends the Commission
information stating the reasons by 31 December of the second or third year following
the year of the budget commitment pursuant to Article 93.

[¥'For that part of commitments still open on 31 December 2015, the time limit referred
to in Article 93(3)] shall be interrupted under these same conditions in respect of the
amount relating to the operations concerned.

[F'By way of derogation from the first and second paragraphs, with regard to Croatia the
deadlines referred to in Article 93(3a) shall be interrupted under the conditions set out
in the first paragraph of this Article in respect of the amount relating to the operations
concerned.]

The abovementioned reduction may be requested once if the suspension lasted up to
one year or several times corresponding to the number of years between the date of the
legal or administrative decision suspending the implementation of the operation and the
date of the final legal or administrative decision.
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Editorial Information

X1

Substituted by Corrigendum to Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down
general provisions on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing Regulation (EC) No 1260/1999 (Official Journal of the European Union
L 210 of 31 July 2006).

Textual Amendments

F1

Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic

of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

Article 96 RIS

Exceptions to the automatic decommitment

The following shall be disregarded in calculating the automatic decommitment:

(a)

(b)

(©)

1

that part of the budget commitment for which a application for payment has been
made but whose reimbursement has been interrupted or suspended by the Commission
on 31 December of the second or third year following the year of the budget
commitment pursuant to Article 93 and in accordance with Articles 91 and 92.
When the problem resulting in the interruption or suspension has been resolved, the
automatic decommitment rule shall be applied to that part of the budget commitment
which is concerned;

that part of the budget commitment for which a application for payment has been
made but whose reimbursement has been capped in particular due to a lack of budget
resources;

that part of the budget commitment for which it has not been possible to make an
acceptable application for payment for reasons of force majeure seriously affecting
implementation of the operational programme. The national authorities claiming force
majeure shall demonstrate its direct consequences on the implementation of all or part
of the operational programme.

Article 97 RUNE

Procedure

The Commission shall inform the Member State and the authorities concerned in good

time whenever there is a risk of application of automatic decommitment under Article 93. The
Commission shall inform the Member State and the authorities concerned of the amount of the
automatic decommitment resulting from the information in its possession.
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2 The Member State shall have two months from the date of receipt of that information
to agree to the amount or submit its observations. The Commission shall carry out the automatic
decommitment not later than nine months after the deadline referred to in Article 93.

3 The Fund's contribution to the operational programme shall be reduced, for the year
concerned, by the amount automatically decommitted. The Member State shall produce within
two months of the date of decommitment a revised financing plan reflecting the reduced amount
of assistance over one or several priority axes of the operational programme. Failing this, the
Commission shall reduce the amounts allocated to each priority axis proportionately.

CHAPTER 1] gopi@

Financial corrections

Section 1 QORE

Financial correction by Member States

Article 98 RINE

Financial corrections by Member States

1 The Member States shall in the first instance bear the responsibility for investigating
irregularities, acting upon evidence of any major change affecting the nature or the conditions
for the implementation or control of operations or operational programmes and making the
financial corrections required.

2 The Member State shall make the financial corrections required in connection with
the individual or systemic irregularities detected in operations or operational programmes.
The corrections made by a Member State shall consist of cancelling all or part of the public
contribution to the operational programme. The Member State shall take into account the nature
and gravity of the irregularities and the financial loss to the Funds.

The resources from the Funds released in this way may be reused by the Member State
until 31 December 2015 for the operational programme concerned in accordance with
the provisions referred to in paragraph 3.

[F'With regard to Croatia, the resources from the Funds released in this way may be
reused by Croatia until 31 December 2016.]

3 The contribution cancelled in accordance with paragraph 2 may not be reused for the
operation or operations that were the subject of the correction, nor, where a financial correction
is made for a systemic irregularity, for existing operations within the whole or part of the priority
axis where the systemic irregularity occurred.

4 In the case of a systemic irregularity, the Member State shall extend its enquiries to
cover all operations liable to be affected.

Textual Amendments
F1  Inserted by Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic,
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, Ireland, the
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Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic

of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the
Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria,
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak
Republic, the Republic of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and
Northern Ireland (Member States of the European Union) and the Republic of Croatia concerning the
accession of the Republic of Croatia to the European Union.

Section 2 QNG

Financial corrections by the Commission

Article 99 RINE

Criteria for the corrections

1 The Commission may make financial corrections by cancelling all or part of the
Community contribution to an operational programme where, after carrying out the necessary
examination, it concludes that:

a there is a serious deficiency in the management and control system of the programme
which has put at risk the Community contribution already paid to the programme;

b expenditure contained in a certified statement of expenditure is irregular and has not
been corrected by the Member State prior to the opening of the correction procedure
under this paragraph;

¢ a Member State has not complied with its obligations under Article 98 prior to the
opening of the correction procedure under this paragraph.

2 The Commission shall base its financial corrections on individual cases of irregularity
identified, taking account of the systemic nature of the irregularity to determine whether a flat-
rate or extrapolated correction should be applied.

3 The Commission shall, when deciding the amount of a correction, take account of the
nature and gravity of the irregularity and the extent and financial implications of the deficiencies
found in the operational programme concerned.

4 Where the Commission bases its position on facts established by auditors other than
those of its own services, it shall draw its own conclusions regarding the financial consequences
after examining the measures taken by the Member State concerned under Article 98(2), the
reports supplied under Article 70(1)(b), and any replies from the Member State.

5 When a Member State does not comply with its obligations as referred to in Article
15(4), the Commission may, in relation to the degree of non-compliance with these obligations,
make a financial correction by cancelling all or part of the Structural Funds contribution to the
Member State concerned.

The rate applicable to the financial correction referred to in this paragraph shall be
laid down in the implementing rules of this Regulation adopted by the Commission in
accordance with the procedure referred to in Article 103(3).
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Article 100 RIN€

Procedure

1 Before taking a decision on a financial correction, the Commission shall open the
procedure by informing the Member State of its provisional conclusions and requesting the
Member State to submit its comments within two months.

Where the Commission proposes a financial correction on the basis of extrapolation or
at a flat rate, the Member State shall be given the opportunity to demonstrate, through
an examination of the documentation concerned, that the actual extent of irregularity
was less than the Commission's assessment. In agreement with the Commission, the
Member State may limit the scope of this examination to an appropriate proportion or
sample of the documentation concerned. Except in duly justified cases, the time allowed
for this examination shall not exceed a further period of two months after the two-month
period referred to in the first subparagraph.

2 The Commission shall take account of any evidence supplied by the Member State
within the time limits mentioned in paragraph 1.

3 Where the Member State does not accept the provisional conclusions of the
Commission, the Member State shall be invited to a hearing by the Commission, in which
both sides in cooperation based on the partnership shall make efforts to reach an agreement
concerning the observations and the conclusions to be drawn from them.

4 In case of an agreement, the Member State may reuse the Community funds concerned
in conformity with the second subparagraph of Article 98(2).

5 In the absence of agreement, the Commission shall take a decision on the financial
correction within six months of the date of the hearing taking account of all information and
observations submitted during the course of the procedure. If no hearing takes place, the six-
month period shall begin to run two months after the date of the letter of invitation sent by the
Commission.

Article 101 €
Obligations of Member States

A financial correction by the Commission shall not prejudice the Member State's
obligation to pursue recoveries under Article 98(2) of this Regulation and to recover
State aid under Article 87 of the Treaty and under Article 14 of Council Regulation (EC)
No 659/1999 of 22 March 1999 laying down detailed rules for the application of Article
88 of the EC Treaty®.

Article 102 JUN€
Repayment
1 Any repayment due to be made to the general budget of the European Union shall be
effected before the due date indicated in the order for recovery drawn up in accordance with

Article 72 of Regulation (EC, Euratom) No 1605/2002. The due date shall be the last day of the
second month following the issuing of the order.
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2 Any delay in effecting repayment shall give rise to interest on account of late payment,
starting on the due date and ending on the date of actual payment. The rate of such interest shall
be one-and-a-half percentage points above the rate applied by the European Central Bank in its
main refinancing operations on the first working day of the month in which the due date falls.
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M [™0oJL 118, 12.5.2010, p. 1.
(2) OJL53,23.2.2002, p. 1.]
(3) ["0JL 53,23.2.2002,p. 1.]
(4)  ["European Economic Forecast Autumn 2009 (European Economy. No 10, 2009; Office for
Official Publications of the EC, Luxembourg).]
(5) OJL83,27.3.1999, p. 1. Regulation as amended by the 2003 Act of Accession. Editorial note:

the title of Regulation (EC) No 659/1999 has been adjusted to take account of the renumbering of
the Articles of the Treaty establishing the European Community, in accordance of Article 12 of the
Treaty of Amsterdam; the original reference was to Article 93 of the Treaty.

Textual Amendments

F2

Fe

Substituted by Regulation (EU) No 1311/2011 of the European Parliament and of the Council of

13 December 2011 amending Council Regulation (EC) No 1083/2006 as regards certain provisions
relating to financial management for certain Member States experiencing or threatened with serious
difficulties with respect to their financial stability.

Inserted by Regulation (EU) No 539/2010 of the European Parliament and of the Council of 16
June 2010 amending Council Regulation (EC) No 1083/2006 laying down general provisions on
the European Regional Development Fund, the European Social Fund and the Cohesion Fund as
regards simplification of certain requirements and as regards certain provisions relating to financial
management.
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