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Regulation (EC) No 561/2006 of the European Parliament and of the Council of
15 March 2006 on the harmonisation of certain social legislation relating to road

transport and amending Council Regulations (EEC) No 3821/85 and (EC) No 2135/98
and repealing Council Regulation (EEC) No 3820/85 (Text with EEA relevance)

CHAPTER V

CONTROL PROCEDURES AND SANCTIONS

Article 16

1 Where no recording equipment has been fitted to the vehicle in accordance with
Regulation (EEC) No 3821/85, paragraphs 2 and 3 of this Article shall apply to:

a regular national passenger services, and
b regular international passenger services whose route terminals are located within a

distance of 50 km as the crow flies from a border between two Member States and
whose route length does not exceed 100 km.

2 A service timetable and a duty roster shall be drawn up by the transport undertaking
and shall show, in respect of each driver, the name, place where he is based and the schedule
laid down in advance for various periods of driving, other work, breaks and availability.

Each driver assigned to a service referred to in paragraph 1 shall carry an extract from
the duty roster and a copy of the service timetable.

3 The duty roster shall:
a include all the particulars specified in paragraph 2 for a minimum period covering the

previous 28 days; these particulars must be updated on regular intervals, the duration
of which may not exceed one month;

b be signed by the head of the transport undertaking or by a person authorised to represent
him;

c be kept by the transport undertaking for one year after expiry of the period covered by it.
The transport undertaking shall give an extract from the roster to the drivers concerned
upon request; and

d be produced and handed over at the request of an authorised inspecting officer.

Article 17

1 Member States, using the standard form set out in Decision 93/173/EEC(1), shall
communicate the necessary information to the Commission to enable it to draw up every two
years a report on the application of this Regulation and Regulation (EEC) No 3821/85 and
developments in the fields in question.

2 This information shall be communicated to the Commission not later than 30
September of the year following the end of the two-year period concerned.

3 The report shall state what use has been made of the exceptions provided for in
Article 13.

4 The Commission shall forward the report to the European Parliament and to the
Council within 13 months of the end of the two-year period concerned.
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Article 18

Member States shall adopt such measures as may be necessary for the implementation
of this Regulation.

Article 19

1 Member States shall lay down rules on penalties applicable to infringements of this
Regulation and Regulation (EEC) No 3821/85 and shall take all measures necessary to ensure
that they are implemented. Those penalties shall be effective, proportionate, dissuasive and
non#discriminatory. No infringement of this Regulation and Regulation (EEC) No 3821/85
shall be subjected to more than one penalty or procedure. The Member States shall notify the
Commission of these measures and the rules on penalties by the date specified in the second
subparagraph of Article 29. The Commission shall inform Member States accordingly.

2 A Member State shall enable the competent authorities to impose a penalty on an
undertaking and/or a driver for an infringement of this Regulation detected on its territory and for
which a penalty has not already been imposed, even where that infringement has been committed
on the territory of another Member State or of a third country.

By way of exception, where an infringement is detected:
— which was not committed on the territory of the Member State concerned, and
— which has been committed by an undertaking which is established in, or a driver whose

place of employment is, in another Member State or a third country,

a Member State may, until 1 January 2009, instead of imposing a penalty, notify the facts
of the infringement to the competent authority in the Member State or the third country
where the undertaking is established or where the driver has his place of employment.

3 Whenever a Member State initiates proceedings or imposes a penalty for a particular
infringement, it shall provide the driver with due evidence of this in writing.

4 Member States shall ensure that a system of proportionate penalties, which may
include financial penalties, is in force for infringements of this Regulation or Regulation (EEC)
No 3821/85 on the part of undertakings, or associated consignors, freight forwarders, tour
operators, principal contractors, subcontractors and driver employment agencies.

Article 20

1 The driver shall keep any evidence provided by a Member State concerning penalties
imposed or the initiation of proceedings until such time as the same infringement of this
Regulation can no longer lead to a second proceeding or penalty pursuant to this Regulation.

2 The driver shall produce the evidence referred to in paragraph 1 upon request.

3 A driver who is employed or at the disposal of more than one transport undertaking
shall provide sufficient information to each undertaking to enable it to comply with Chapter II.

Article 21

To address cases where a Member State considers that there has been an infringement
of this Regulation which is of a kind that is clearly liable to endanger road safety, it
shall empower the relevant competent authority to proceed with immobilisation of the
vehicle concerned until such time as the cause of the infringement has been rectified.
Member States may compel the driver to take a daily rest period. Member States shall,
where appropriate also withdraw, suspend or restrict an undertaking's licence, if the
undertaking is established in that Member State, or withdraw, suspend or restrict a
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driver's driving licence. The Commission, acting in accordance with the procedure
in Article 24(2) shall develop guidelines with a view to promoting a harmonised
application of this Article.

Article 22

1 Member States shall assist each other in applying this Regulation and in checking
compliance herewith.

2 The competent authorities of the Member States shall regularly exchange all available
information concerning:

a infringements of the rules set out in Chapter II committed by non-residents and any
penalties imposed for such infringements;

b penalties imposed by a Member State on its residents for such infringements committed
in other Member States.

3 The Member States shall regularly send relevant information concerning the national
interpretation and application of this Regulation to the Commission, which will make this
information available in electronic form to other Member States.

4 The Commission shall support dialogue between Member States concerning national
interpretation and application of this Regulation through the Committee referred to in
Article 24(1).

Article 23

The Community shall enter into any negotiations with third countries which may prove
necessary for the purpose of implementing this Regulation.

Article 24

1 The Commission shall be assisted by the Committee set up under Article 18(1) of
Regulation (EEC) No 3821/85.

2 Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article 8 thereof.

3 The Committee shall adopt its rules of procedure.

Article 25

1 At the request of a Member State, or on its own initiative, the Commission shall:
a examine cases where differences in the application and enforcement of any of the

provisions of this Regulation arise and particularly concerning driving times, breaks
and rest periods;

b clarify the provisions of this Regulation, with a view to promoting a common approach.

2 In the cases referred to in paragraph 1 the Commission shall take a decision on a
recommended approach in accordance with the procedure referred to in Article 24(2). The
Commission shall communicate its decision to the European Parliament, the Council and to the
Member States.
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(1) OJ L 72, 25.3.1993, p. 33.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1993.072.01.0033.01.ENG
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