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Regulation (EC) No 864/2007 of the European Parliament and of the Council
of 11 July 2007 on the law applicable to non-contractual obligations (Rome II)

CHAPTER II

TORTS/DELICTS

Article 4

General rule

1 Unless otherwise provided for in this Regulation, the law applicable to a non-
contractual obligation arising out of a tort/delict shall be the law of the country in which the
damage occurs irrespective of the country in which the event giving rise to the damage occurred
and irrespective of the country or countries in which the indirect consequences of that event
occur.

2 However, where the person claimed to be liable and the person sustaining damage
both have their habitual residence in the same country at the time when the damage occurs, the
law of that country shall apply.

3 Where it is clear from all the circumstances of the case that the tort/delict is manifestly
more closely connected with a country other than that indicated in paragraphs 1 or 2, the law
of that other country shall apply. A manifestly closer connection with another country might be
based in particular on a pre-existing relationship between the parties, such as a contract, that is
closely connected with the tort/delict in question.

Article 5

Product liability

1 Without prejudice to Article 4(2), the law applicable to a non-contractual obligation
arising out of damage caused by a product shall be:

a the law of the country in which the person sustaining the damage had his or her habitual
residence when the damage occurred, if the product was marketed in that country; or,
failing that,

b the law of the country in which the product was acquired, if the product was marketed
in that country; or, failing that,

c the law of the country in which the damage occurred, if the product was marketed in
that country.

However, the law applicable shall be the law of the country in which the person claimed
to be liable is habitually resident if he or she could not reasonably foresee the marketing
of the product, or a product of the same type, in the country the law of which is applicable
under (a), (b) or (c).

2 Where it is clear from all the circumstances of the case that the tort/delict is manifestly
more closely connected with a country other than that indicated in paragraph 1, the law of that
other country shall apply. A manifestly closer connection with another country might be based
in particular on a pre-existing relationship between the parties, such as a contract, that is closely
connected with the tort/delict in question.
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Article 6

Unfair competition and acts restricting free competition

1 The law applicable to a non-contractual obligation arising out of an act of unfair
competition shall be the law of the country where competitive relations or the collective interests
of consumers are, or are likely to be, affected.

2 Where an act of unfair competition affects exclusively the interests of a specific
competitor, Article 4 shall apply.

3
a The law applicable to a non-contractual obligation arising out of a restriction of

competition shall be the law of the country where the market is, or is likely to be,
affected.

b When the market is, or is likely to be, affected in more than one country, the person
seeking compensation for damage who sues in the court of the domicile of the
defendant, may instead choose to base his or her claim on the law of the court
seised, provided that the market in that Member State is amongst those directly and
substantially affected by the restriction of competition out of which the non-contractual
obligation on which the claim is based arises; where the claimant sues, in accordance
with the applicable rules on jurisdiction, more than one defendant in that court, he or
she can only choose to base his or her claim on the law of that court if the restriction
of competition on which the claim against each of these defendants relies directly and
substantially affects also the market in the Member State of that court.

4 The law applicable under this Article may not be derogated from by an agreement
pursuant to Article 14.

Article 7

Environmental damage

The law applicable to a non-contractual obligation arising out of environmental damage
or damage sustained by persons or property as a result of such damage shall be the
law determined pursuant to Article 4(1), unless the person seeking compensation for
damage chooses to base his or her claim on the law of the country in which the event
giving rise to the damage occurred.

Article 8

Infringement of intellectual property rights

1 The law applicable to a non-contractual obligation arising from an infringement of an
intellectual property right shall be the law of the country for which protection is claimed.

2 In the case of a non-contractual obligation arising from an infringement of a unitary
Community intellectual property right, the law applicable shall, for any question that is not
governed by the relevant Community instrument, be the law of the country in which the act of
infringement was committed.
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3 The law applicable under this Article may not be derogated from by an agreement
pursuant to Article 14.

Article 9

Industrial action

Without prejudice to Article 4(2), the law applicable to a non-contractual obligation
in respect of the liability of a person in the capacity of a worker or an employer or
the organisations representing their professional interests for damages caused by an
industrial action, pending or carried out, shall be the law of the country where the action
is to be, or has been, taken.


