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Commission Regulation (EC) No 1130/2009 of 24 November 2009
laying down common detailed rules for verifying the use and/or

destination of products from intervention (codified version) (repealed)

CHAPTER I

GENERAL PROVISIONS

Article 6

1 Where, after the release in whole or in part of the security referred to in Article 5,
it is established that the products in whole or in part did not reach the prescribed use and/or
destination, the competent authority of the Member State where the security has been released
shall require, in accordance with Article 9(1) of Council Regulation (EC) No 1290/2005(1), the
operator concerned to pay an amount equal to the amount of the security which would have
been forfeited if the failure had been taken into account before the release of the security. This
amount shall be increased by interest calculated from the date of release to the day preceding
the date of payment.

The receipt by the competent authority of the amount referred to in the first subparagraph
shall constitute the recovery of the economic advantage unduly granted.

2 The payment shall be made within 30 days from the day of receipt of the demand for
payment.

Where the time limit for payment is not met, Member States may decide that, instead
of payment, the amount to be received shall be deducted from subsequent payments to
the operator concerned.

3 The interest rate shall be calculated in accordance with the provisions of national law
but may not be less than the rate applicable for the recovery of national amounts.

No interest shall be levied, or at the most, only an amount to be determined by the
Member State corresponding to the undue profit, if the release of the security was an
error of the competent authority.

4 Member States may refrain from demanding the payment referred to in paragraph 1
where the amount does not exceed EUR 60, provided that, under national law, such cases are
covered by similar rules.

5 The sums recovered in accordance with paragraph 1 shall be made to the paying
agency and recorded in the accounts by that agency as a revenue assigned to the European
Agricultural Guarantee Fund (EAGF) in the month in which the money is actually received.
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(1) OJ L 209, 11.8.2005, p. 1.
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