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Regulation (EC) No 713/2009 of the European Parliament and
of the Council of 13 July 2009 establishing an Agency for the

Cooperation of Energy Regulators (Text with EEA relevance) (repealed)

CHAPTER II

TASKS

Article 6

Tasks as regards the cooperation of transmission system operators

1 The Agency shall provide an opinion to the Commission on the draft statutes, list
of members and draft rules of procedure of the ENTSO for Electricity in accordance with
Article 5(2) of Regulation (EC) No 714/2009 and on those of the ENTSO for Gas in accordance
with Article 5(2) of Regulation (EC) No 715/2009.

2 The Agency shall monitor the execution of the tasks of the ENTSO for Electricity
in accordance with Article 9 of Regulation (EC) No 714/2009 and of the ENTSO for Gas in
accordance with Article 9 of Regulation (EC) No 715/2009.

3 The Agency shall provide an opinion:
a to the ENTSO for Electricity in accordance with Article 8(2) of Regulation (EC)

No 714/2009 and to the ENTSO for Gas in accordance with Article 8(2) of Regulation
(EC) No 715/2009 on the network codes; and

b to the ENTSO for Electricity in accordance with the first subparagraph of Article 9(2)
of Regulation (EC) No 714/2009, and to the ENTSO for Gas in accordance with the
first subparagraph of Article 9(2) of Regulation (EC) No 715/2009 on the draft annual
work programme, the draft Community-wide network development plan and other
relevant documents referred to in Article 8(3) of Regulation (EC) No 714/2009 and
Article 8(3) of Regulation (EC) No 715/2009, taking into account the objectives of non-
discrimination, effective competition and the efficient and secure functioning of the
internal markets in electricity and natural gas.

4 The Agency shall, based on matters of fact, provide a duly reasoned opinion as well as
recommendations to the ENTSO for Electricity, the ENTSO for Gas, the European Parliament,
the Council and the Commission, where it considers that the draft annual work programme or the
draft Community-wide network development plan submitted to it in accordance with the second
subparagraph of Article 9(2) of Regulation (EC) No 714/2009 and the second subparagraph of
Article 9(2) of Regulation (EC) No 715/2009 do not contribute to non-discrimination, effective
competition and the efficient functioning of the market or a sufficient level of cross-border
interconnection open to third-party access, or do not comply with the relevant provisions
of Directive 2009/72/EC and Regulation (EC) No 714/2009 or Directive 2009/73/EC and
Regulation (EC) No 715/2009.

The Agency shall participate in the development of network codes in accordance
with Article 6 of Regulation (EC) No 714/2009 and Article 6 of Regulation (EC)
No 715/2009.
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The Agency shall submit a non-binding framework guideline to the Commission where
requested to do so under Article 6(2) of Regulation (EC) No 714/2009 or Article 6(2)
of Regulation (EC) No 715/2009. The Agency shall review the non-binding framework
guideline and re-submit it to the Commission where requested to do so under Article 6(4)
of Regulation (EC) No 714/2009 or Article 6(4) of Regulation (EC) No 715/2009.

The Agency shall provide a reasoned opinion to the ENTSO for Electricity or the
ENTSO for Gas on the network code in accordance with Article 6(7) of Regulation (EC)
No 714/2009 or Article 6(7) of Regulation (EC) No 715/2009.

The Agency shall submit the network code to the Commission and may recommend
that it be adopted in accordance with Article 6(9) of Regulation (EC) No 714/2009 or
Article 6(9) of Regulation (EC) No 715/2009. The Agency shall prepare and submit a
draft network code to the Commission where requested to do so under Article 6(10) of
Regulation (EC) No 714/2009 or Article 6(10) of Regulation (EC) No 715/2009.

5 The Agency shall provide a duly reasoned opinion to the Commission, in accordance
with Article 9(1) of Regulation (EC) No 714/2009 or Article 9(1) of Regulation (EC)
No 715/2009, where the ENTSO for Electricity or the ENTSO for Gas has failed to implement
a network code elaborated under Article 8(2) of Regulation (EC) No 714/2009 or Article 8(2) of
Regulation (EC) No 715/2009 or a network code which has been established in accordance with
Article 6(1) to (10) of those Regulations but which has not been adopted by the Commission
under Article 6(11) of those Regulations.

6 The Agency shall monitor and analyse the implementation of the network codes and
the Guidelines adopted by the Commission in accordance with Article 6(11) of Regulation (EC)
No 714/2009 and in Article 6(11) of Regulation (EC) No 715/2009, and their effect on the
harmonisation of applicable rules aimed at facilitating market integration as well as on non-
discrimination, effective competition and the efficient functioning of the market, and report to
the Commission.

7 The Agency shall monitor progress as regards the implementation of projects to create
new interconnector capacity.

8 The Agency shall monitor the implementation of the Community-wide network-
development plans. If it identifies inconsistencies between such a plan and its implementation,
it shall investigate the reasons for those inconsistencies and make recommendations to the
transmission system operators, national regulatory authorities or other competent bodies
concerned with a view to implementing the investments in accordance with the Community-
wide network-development plans.

9 The Agency shall monitor the regional cooperation of transmission system operators
referred to in Article 12 of Regulation (EC) No 714/2009 and Article 12 of Regulation (EC)
No 715/2009, and take due account of the outcome of that cooperation when formulating its
opinions, recommendations and decisions.


