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Commission Regulation (EU) No 1031/2010 of 12 November 2010 on the
timing, administration and other aspects of auctioning of greenhouse gas
emission allowances pursuant to Directive 2003/87/EC of the European
Parliament and of the Council establishing a system for greenhouse gas
emission allowances trading within the Union (Text with EEA relevance)

CHAPTER V

APPOINTMENT OF THE AUCTIONEER AND ITS FUNCTIONS

Article 22

Appointment of the auctioneer

1 Each Member State shall appoint an auctioneer. No Member State shall auction
allowances without appointing an auctioneer. More than one Member State may appoint the
same auctioneer.

2 The auctioneer shall be appointed by the appointing Member State in good time
prior to the commencement of the auctions so as to conclude and implement the necessary
arrangements with the auction platform appointed or to be appointed by that Member State,
including any clearing system and settlement system connected to it, allowing the auctioneer
to auction allowances on behalf of the appointing Member State upon mutually agreed terms
and conditions.

[*'3 For Member States not participating in the joint actions as provided in Article 26(1),
the auctioneer shall be appointed by the appointing Member State so as to conclude and
implement the necessary arrangements with the auction platforms appointed pursuant to Article
26(1), including any clearing system and settlement system connected to them, to enable the
auctioneer to auction allowances on behalf of the appointing Member State on such auction
platforms upon mutually agreed terms and conditions, pursuant to the second subparagraph of
Article 30(7) and the first subparagraph of Article 30(8).

4 Member States shall refrain from disclosing inside information to persons working for
the auctioneer unless the person working or acting for the Member State makes such disclosure
on a need-to-know basis in the normal course of the exercise of their employment, profession or
duties and the Member State concerned is satisfied that the auctioneer has in place appropriate
measures to prevent insider dealing, or the unlawful disclosure of inside information by any
person working for an auctioneer, additional to the measures provided for in Articles 18(8) and
19(10) of Regulation (EU) No 596/2014.]

[F%5 The allowances to be auctioned on behalf of a Member State shall be withheld from
the auctions whenever that Member State does not have in place a duly appointed auctioneer or
whenever the arrangements referred to in paragraph 2 are not concluded or in force.]

6 Paragraph 5 is without prejudice to any legal consequences arising under Union law
from a Member State failing to fulfil its obligations under paragraphs 1 to 4.

7 Member States shall notify the identity of the auctioneer and its contact details to the
Commission.
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The auctioneer’s identity and contact details shall be published on the Commission’s
website.

Textual Amendments

F1  Substituted by Commission Delegated Regulation (EU) 2019/1868 of 28 August 2019 amending
Regulation (EU) No 1031/2010 to align the auctioning of allowances with the EU ETS rules for the
period 2021 to 2030 and with the classification of allowances as financial instruments pursuant to
Directive 2014/65/EU of the European Parliament and of the Council (Text with EEA relevance).

F2  Substituted by Commission Regulation (EU) No 1210/2011 of 23 November 2011 amending
Regulation (EU) No 1031/2010 in particular to determine the volume of greenhouse gas emission
allowances to be auctioned prior to 2013 (Text with EEA relevance).

[FArticle 23

The auctioneer's functions

1 The auctioneer shall carry out the following functions:
a auction the volume of allowances to be auctioned by each Member State appointing it;
b receive the auction proceeds due to each Member State appointing it;
¢ disburse the auction proceeds due to each Member State appointing it.

2 The auctioneer of each Member State auctioning allowances pursuant to Article 10(5)
shall receive the auction proceeds from those allowances on an auctioneer's nominated bank
account designated by it no later than 1 October 2019 for the receipt of payments due under
Article 10(5). The auctioneer shall ensure that these auction proceeds are disbursed to the
account notified to it by the Commission for the purposes of Article 10a(8) of Directive 2003/87/
EC, at the latest 15 days following the end of the month within which the auction proceeds were
generated. The auctioneer may deduct prior to disbursement any additional fees for their holding
and disbursement, subject to the prior notification of the amount and the reason for these fees
by its Member State to the Commission and all other Member States. |

Textual Amendments
F3  Substituted by Commission Delegated Regulation (EU) 2019/7 of 30 October 2018 amending
Regulation (EU) No 1031/2010 as regards the auctioning of 50 million unallocated allowances from
the market stability reserve for the innovation fund and to list an auction platform to be appointed by
Germany (Text with EEA relevance).
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