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Commission Regulation (EU) No 748/2012 of 3 August 2012 laying down
implementing rules for the airworthiness and environmental certification of

aircraft and related products, parts and appliances, as well as for the certification

of design and production organisations (recast) (Text with EEA relevance)
COMMISSION REGULATION (EU) No 748/2012
of 3 August 2012
laying down implementing rules for the airworthiness and environmental
certification of aircraft and related products, parts and appliances, as
well as for the certification of design and production organisations

(recast)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 216/2008 of the European Parliament and of the Council
of 20 February 2008 on common rules in the field of civil aviation and establishing a European
Aviation Safety Agency, and repealing Council Directive 91/670/EEC, Regulation (EC) No
1592/2002 and Directive 2004/36/EC"", and in particular Articles 5(5) and 6(3) thereof,

Whereas:

(1)

2

)

4)

Commission Regulation (EC) No 1702/2003 of 24 September 2003 laying down
implementing rules for the airworthiness and environmental certification of aircraft
and related products, parts and appliances, as well as for the certification of design
and production organisations® has been substantially amended several times®. Since
further amendments are to be made, it should be recast in the interests of clarity.

Regulation (EC) No 216/2008 establishes common essential requirements to provide
for a high uniform level of civil aviation safety and environmental protection. It requires
the Commission to adopt the necessary implementing rules to ensure their uniform
application. It establishes the ‘European Aviation Safety Agency’ (hereinafter referred
to as the ‘Agency’) to assist the Commission in the development of such implementing
rules.

It is necessary to lay down common technical requirements and administrative
procedures to ensure the airworthiness and environmental compatibility of acronautical
products, parts and appliances, subject to Regulation (EC) No 216/2008. Such
requirements and procedures should specify the conditions to issue, maintain, amend,
suspend or revoke the appropriate certificates.

Organisations involved in the design and production of products, parts and appliances
should be required to comply with certain technical requirements in order to
demonstrate their capability and means to discharge their obligations and associated
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)

(6)

(7

®)

)

(10)

(11)

privileges. The Commission is required to lay down measures to specify conditions to
issue, maintain, amend, suspend or revoke certificates attesting such compliance.

In laying down measures for the implementation of common essential requirements in
the field of airworthiness, the Commission must take care that they reflect the state
of the art and the best practices, take into account worldwide aircraft experience and
scientific and technical progress and allow for immediate reaction to established causes
of accidents and serious incidents.

The need to ensure uniformity in the application of common airworthiness and
environmental requirements for aeronautical products, parts and appliances requires
that common procedures be followed by the competent authorities of the Member States
and, where applicable, the Agency to assess compliance with these requirements. The
Agency should develop certification specifications and guidance material to facilitate
the necessary regulatory uniformity.

It is necessary to recognise the continuing validity of certificates issued before the
entry into force of Regulation (EC) No 1702/2003, in accordance with Article 69 of
Regulation (EC) No 216/2008.

In order to maintain a high uniform level of aviation safety in Europe, it is necessary to
introduce changes to requirements and procedures for the certification of aircraft and
related products, parts and appliances and of design and production organisations, in
particular to elaborate the rules related to the demonstration of compliance with the
type-certification basis and environmental protection requirements and to introduce the
possibility to choose to comply with later standards for changes to type-certificates.

The concept and complexity of auxiliary power units (APU) resembles that of aircraft
engines and in some cases APU designs are even derived from engine designs. Changes
to provisions for repairs to APU are therefore needed to restore consistency with repairs
process to engines.

In order to subject non-complex motor-powered aircraft, recreational aircraft and
related products, parts and appliances to measures that are proportionate to their simple
design and type of operation, while maintaining a high uniform level of aviation safety
in Europe, it is necessary to introduce changes to requirements and procedures for
the certification of those aircraft and related products, parts and appliances and of
design and production organisations and in particular, for the owners of European Light
Aircraft below 2 000 kg (ELA2) or below 1 200 kg (ELAT1), to introduce the possibility
to accept certain not safety critical parts for installation without an EASA Form 1.

The Agency prepared draft implementing rules and submitted them as opinions No
01/2009 on ‘Possibility to deviate from airworthiness code in case of design changes’,
No 02/2009 on ‘Repair and design changes to European Technical Standard Order’, No
01/2010 on ‘SubPart J DOA’ and Opinion No 01/2011 on ‘ELA Process and “standard
changes and repairs™’ to the Commission in accordance with Article 19(1) of Regulation
(EC) No 216/2008.
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(12)

The measures provided for in this Regulation are in accordance with the opinion
of the European Aviation Safety Agency Committee established by Article 65(1) of
Regulation (EC) No 216/2008,

HAS ADOPTED THIS REGULATION:

1

Article 1

Scope and definitions

This Regulation lays down, in accordance with Article 5(5) and Article 6(3) of

Regulation (EC) No 216/2008, common technical requirements and administrative procedures
for the airworthiness and environmental certification of products, parts and appliances

specifying:

a the issue of type-certificates, restricted type-certificates, supplemental type-certificates
and changes to those certificates;

b the issue of certificates of airworthiness, restricted certificates of airworthiness, permits
to fly and authorised release certificates;

¢ the issue of repair design approvals;

d the showing of compliance with environmental protection requirements;

e the issue of noise certificates;

f the identification of products, parts and appliances;

g the certification of certain parts and appliances;

h the certification of design and production organisations;

i the issue of airworthiness directives.

2 For the purpose of this Regulation, the following definitions shall apply:

a ‘JAA’ means the ‘Joint Aviation Authorities’;

b ‘JAR’ means ‘Joint Aviation Requirements’;

¢ ‘Part 21° means the requirements and procedures for the certification of aircraft and
related products, parts and appliances, and of design and production organisations laid
down in Annex I to this Regulation;

d ‘Part M’ means the applicable continuing airworthiness requirements adopted in
pursuance of Regulation (EC) No 216/2008;

e ‘principal place of business’ means the head office or registered office of the
undertaking within which the principal financial functions and operational control of
the activities referred to in this Regulation are exercised;

‘article’ means any part and appliance to be used on civil aircraft;

g ‘ETSO’ means European Technical Standard Order. The European Technical Standard
Order is a detailed airworthiness specification issued by the European Aviation Safety
Agency (the ‘Agency’) to ensure compliance with the requirements of this Regulation
as a minimum performance standard for specified articles;

h ‘EPA’ means European Part Approval. European Part Approval of an article means the

article has been produced in accordance with approved design data not belonging to the
type-certificate holder of the related product, except for ETSO articles;

‘ELAT1 aircraft’ means the following manned European Light Aircraft:

(1) an aeroplane with a Maximum Take-off Mass (MTOM) of 1 200 kg or less
that is not classified as complex motor-powered aircraft;
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[sz

(1)
(iii)

(iv)

a sailplane or powered sailplane of 1 200 kg MTOM or less;

a balloon with a maximum design lifting gas or hot air volume of not more
than 3 400 m’ for hot air balloons, 1 050 m® for gas balloons, 300 m® for
tethered gas balloons;

an airship designed for not more than 4 occupants and a maximum design
lifting gas or hot air volume of not more than 3 400 m® for hot air airships
and 1 000 m* for gas airships;

‘ELA2 aircraft’ means the following manned European Light Aircraft:

1)
(i1)
(iii)
(iv)
(v)

(vi)

an aeroplane with a Maximum Take-off Mass (MTOM) of 2 000 kg or less
that is not classified as complex motor-powered aircraft;

a sailplane or powered sailplane of 2 000 kg MTOM or less;
a balloon;
a hot air airship;

a gas airship complying with all of the following characteristics:
— 3 % maximum static heaviness,
— Non-vectored thrust (except reverse thrust),

— Conventional and simple design of: structure, control system and
ballonet system,

— Non-power assisted controls;

a Very Light Rotorcraft['";]

‘Operational Suitability Data (OSD)’ means data, which are part of an aircraft type-
certificate, restricted type-certificate or supplemental type-certificate, consisting of all
of the following:

(1)

(ii)

(iif)

(iv)

V)

the minimum syllabus of pilot type rating training, including determination
of type rating;

the definition of scope of the aircraft validation source data to support the
objective qualification of simulators or the provisional data to support their
interim qualification;

the minimum syllabus of maintenance certifying staff type rating training,
including determination of type rating;

determination of type or variant for cabin crew and type specific data for cabin
crew;

the master minimum equipment list.]

Textual Amendments

Substituted by Commission Delegated Regulation (EU) 2019/897 of 12 March 2019 amending
Regulation (EU) No 748/2012 as regards the inclusion of risk-based compliance verification in Annex
I and the implementation of requirements for environmental protection (Text with EEA relevance).
Inserted by Commission Delegated Regulation (EU) 2019/897 of 12 March 2019 amending Regulation
(EU) No 748/2012 as regards the inclusion of risk-based compliance verification in Annex I and the
implementation of requirements for environmental protection (Text with EEA relevance).

F1

F2


http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
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Article 2

Products, parts and appliances certification

1 Products, parts and appliances shall be issued certificates as specified in Annex I (Part
21).
2 By way of derogation from point 1, aircraft, including any installed product, part and

appliance, which are not registered in a Member State shall be exempted from the provisions
of Subparts H and I of Annex I (Part 21). They shall also be exempted from the provisions of
Subpart P of Annex I (Part 21) except when aircraft identification marks are prescribed by a
Member State.

Article 3

Continued validity of type-certificates and related certificates of airworthiness

1 With regard to products which had a type-certificate, or a document allowing the
issuing of a certificate of airworthiness, issued before 28 September 2003 by a Member State,
the following provisions shall apply:
a the product shall be deemed to have a type-certificate issued in accordance with this
Regulation when:

(i) [its type-certification basis was:

— the JAA type-certification basis, for products that have been
certificated under JAA procedures, as defined in their JAA data
sheet, or

— for other products, the type-certification basis as defined in the type-
certificate data sheet of the State of design, if that State of design
was:

— a Member State, unless the Agency determines, taking into
account, in particular, certification specifications used and
service experience, that such type-certification basis does
not provide for a level of safety equivalent to that required
by Regulation (EC) No 216/2008 and this Regulation, or

— a State with which a Member State had concluded a
bilateral airworthiness agreement or similar arrangement
under which such products have been certificated on
the basis of the certification specifications of that State
of design, unless the Agency determines that such
certification specifications or service experience or the
safety system of that State of design do not provide for a
level of safety equivalent to that required by Regulation
(EC) No 216/2008 and this Regulation.

The Agency shall make a first evaluation of the implication of the provisions
of the second indent in view of producing an opinion to the Commission
including possible amendments to this Regulation;]

(i1) the environmental protection requirements were those laid down in Annex 16
to the Chicago Convention, as applicable to the product;
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(ii1) the applicable airworthiness directives were those of the State of design;

b the design of an individual aircraft, which was on the register of a Member State before
28 September 2003, shall be deemed to have been approved in accordance with this
Regulation when:

(1) its basic type design was part of a type-certificate referred to in point (a);

(i1) all changes to this basic type design, which were not under the responsibility
of the type-certificate holder, had been approved; and

(iii) the airworthiness directives issued or adopted by the Member State of registry
before 28 September 2003 were complied with, including any variations to
the airworthiness directives of the State of design agreed by the Member State
of registry.

2 With regard to products for which a type-certification process was proceeding through

the JAA or a Member State on 28 September 2003, the following shall apply:

a if a product is under certification by several Member States, the most advanced project
shall be used as the reference;
points 21.A.15(a), (b) and (c) of Annex I (Part 21) shall not apply;

¢ by way of derogation from point 21.A.17A of Annex I (Part 21), the type-certification
basis shall be that established by the JAA or, where applicable, the Member State at the
date of application for the approval;

d compliance findings made under JAA or Member State procedures shall be deemed to
have been made by the Agency for the purpose of complying with points 21.A.20(a)
and (d) of Annex I (Part 21).]

[F3

3 With regard to products that have a national type-certificate, or equivalent, and for
which the approval process of a change carried out by a Member State was not finalised at the
time when the type-certificate had to be in accordance with this Regulation, the following shall
apply:
a ifan approval process is being carried out by several Member States, the most advanced
project shall be used as the reference;

b point 21.A.93 of Annex I (Part 21) shall not apply;

c the applicable type-certification basis shall be that established by the JAA or, where
applicable, the Member State at the date of application for the approval of change;

d compliance findings made under JAA or Member State procedures shall be deemed to
have been made by the Agency for the purpose of complying with points 21.A.103(a)
(2) and (b) of Annex I (Part 21).

4 With regard to products that had a national type-certificate, or equivalent, and for
which the approval process of a major repair design carried out by a Member State was not
finalised at the time when the type-certificate had to be determined in accordance with this
Regulation, compliance findings made under JAA or Member State procedures shall be deemed
to have been made by the Agency for the purpose of complying with point 21.A.433(a) of Annex
I (Part 21).

5 A certificate of airworthiness issued by a Member State attesting conformity with a
type-certificate determined in accordance with point 1 shall be deemed to comply with this
Regulation.
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Textual Amendments
F3  Substituted by Commission Regulation (EU) No 69/2014 of 27 January 2014 amending Regulation
(EU) No 748/2012 laying down implementing rules for the airworthiness and environmental
certification of aircraft and related products, parts and appliances, as well as for the certification of
design and production organisations (Text with EEA relevance).

Article 4

Continued validity of supplemental type-certificates

1 With regard to supplemental type-certificates issued by a Member State under JAA
procedures or applicable national procedures and with regard to changes to products proposed by
persons other than the type-certificate holder of the product, which were approved by a Member
State under applicable national procedures, if the supplemental type-certificate, or change, was
valid on 28 September 2003, the supplemental type-certificate, or change shall be deemed to
have been issued under this Regulation.

2 With regard to supplemental type-certificates for which a certification process was
being carried out by a Member State on 28 September 2003 under applicable JAA supplemental
type-certificate procedures and with regard to major changes to products, proposed by persons
other than the type-certificate holder of the product, for which a certification process was being
carried out by a Member State on 28 September 2003 under applicable national procedures, the
following shall apply:
a if a certification process was being carried out by several Member States, the most
advanced project shall be used as the reference;
b point 21.A.113 (a) and (b) of Annex I (Part 21) shall not apply;
¢ the applicable certification basis shall be that established by the JAA or, where
applicable, the Member State at the date of application for the supplemental type-
certificate or the major change approval;

d the compliance findings made under JAA or Member State procedures shall be deemed
to have been made by the Agency for the purpose of complying with point 21.A.115(a)
of Annex I (Part 21).

F grticle 5

[*“Continued operation of certain aircraft registered by Member States]

Textual Amendments
F4  Deleted by Commission Regulation (EU) No 69/2014 of 27 January 2014 amending Regulation (EU)
No 748/2012 laying down implementing rules for the airworthiness and environmental certification
of aircraft and related products, parts and appliances, as well as for the certification of design and
production organisations (Text with EEA relevance).


http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
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Article 6

Continued validity of parts and appliances certificates

1 Approvals of parts and appliances issued by a Member State and valid on 28
September 2003 shall be deemed to have been issued in accordance with this Regulation.

2 With regard to parts and appliances for which an approval or authorisation process
was being carried out by a Member State on 28 September 2003, the following shall apply:

a if an authorisation process was being carried out by several Member States, the most
advanced project shall be used as the reference;

b point 21.A.603 of Annex I (Part 21) shall not apply;

¢ the applicable data requirements laid down in point 21.A.605 of Annex I (Part 21) shall
be those established by the relevant Member State, at the date of application for the
approval or authorisation;

d compliance findings made by the relevant Member State shall be deemed to have been
made by the Agency for the purpose of complying with point 21.A.606(b) of Annex
I (Part 21).

Article 7
Permit to fly

The conditions determined before 28 March 2007 by the Member States for permits to
fly or other airworthiness certificate issued for aircraft which did not hold a certificate of
airworthiness or restricted certificate of airworthiness issued under this Regulation, are
deemed to have been determined in accordance with this Regulation, unless the Agency
has determined before 28 March 2008 that such conditions do not provide for a level of
safety equivalent to that required by Regulation (EC) No 216/2008 or this Regulation.

[FArticle 7a

Operational suitability data

1 The holder of an aircraft type-certificate issued before 17 February 2014 intending
to deliver a new aircraft to an EU operator on or after 17 February 2014 shall obtain approval
in accordance with point 21.A.21(¢e) of Annex I (Part 21) except for the minimum syllabus of
maintenance certifying staff type rating training and except for aircraft validation source data
to support the objective qualification of simulator(s). The approval shall be obtained not later
than 18 December 2015 or before the aircraft is operated by an EU operator, whichever is the
latest. The operational suitability data may be limited to the model which is delivered.

2 The applicant for an aircraft type-certificate for which the application was filed before
17 February 2014 and for which a type-certificate is not issued before 17 February 2014
shall obtain approval in accordance with point 21.A.21(e) of Annex I (Part 21) except for the
minimum syllabus of maintenance certifying staff type rating training and for aircraft validation
source data to support the objective qualification of simulator(s). The approval shall be obtained
not later than 18 December 2015 or before the aircraft is operated by an EU operator, whichever
is the latest. Compliance findings made by the authorities in Operational Evaluation Board
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processes conducted under the responsibility of the JAA or the Agency before the entry into
force of this Regulation shall be accepted by the Agency without further verification.

3 Operational Evaluation Board reports and master minimum equipment lists issued in
accordance with JAA procedures or by the Agency before the entry into force of this Regulation
shall be deemed to constitute the operational suitability data approved in accordance with point
21.A.21(e) of Annex I (Part 21) and shall be included in the relevant type-certificate. Before
18 June 2014 the relevant type-certificate holders shall propose the Agency a division of the
operational suitability data in mandatory data and non-mandatory data.

4 Holders of a type-certificate including operational suitability data shall be required to
obtain approval of an extension of the scope of their design organisation approval or procedures
alternative to design organisation approval, as applicable, to include operational suitability
aspects before 18 December 2015.]

Textual Amendments
F5 Inserted by Commission Regulation (EU) No 69/2014 of 27 January 2014 amending Regulation (EU)
No 748/2012 laying down implementing rules for the airworthiness and environmental certification
of aircraft and related products, parts and appliances, as well as for the certification of design and
production organisations (Text with EEA relevance).

Article 8

Design organisations

1 An organisation responsible for the design of products, parts and appliances or for
changes or repairs thereto shall demonstrate its capability in accordance with Annex I (Part 21).

2 By way of derogation from point 1, an organisation whose principal place of business
is in a non-member State may demonstrate its capability by holding a certificate issued by that
State for the product, part and appliance for which it applies, provided:
a that State is the State of design; and
b the Agency has determined that the system of that State includes the same independent
level of checking of compliance as provided by this Regulation, either through an
equivalent system of approvals of organisations or through direct involvement of the
competent authority of that State.

3 Design organisation approvals issued or recognised by a Member State in accordance
with the JAA requirements and procedures and valid before 28 September 2003 shall be deemed
to comply with this Regulation.

Article 9
Production organisations
1 An organisation responsible for the manufacture of products, parts and appliances shall

demonstrate its capability in accordance with the provisions of Annex I (Part 21).

2 By way of derogation from point 1, a manufacturer whose principal place of business
is in a non-member State may demonstrate its capability by holding a certificate issued by that
State for the product, part and appliance for which it applies, provided:


http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
http://www.legislation.gov.uk/id/eur/2014/69
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a that State is the State of manufacture; and

b the Agency has determined that the system of that State includes the same independent
level of checking of compliance as provided by this Regulation, either through an
equivalent system of approvals of organisations or through direct involvement of the
competent authority of that State.

3 Production organisation approvals issued or recognised by a Member State in
accordance with the JAA requirements and procedures and valid before 28 September 2003
shall be deemed to comply with this Regulation.

[F*4 By way of derogation from paragraph 1, the production organisation may apply to the
competent authority for exemptions from the environmental requirements referred to in the first
subparagraph of Article 9(2) of Regulation (EU) 2018/1139% ]

Textual Amendments
F2  Inserted by Commission Delegated Regulation (EU) 2019/897 of 12 March 2019 amending Regulation
(EU) No 748/2012 as regards the inclusion of risk-based compliance verification in Annex I and the
implementation of requirements for environmental protection (Text with EEA relevance).

Article 10
Agency measures
1 The Agency shall develop acceptable means of compliance (hereinafter called ‘AMC’)

that competent authorities, organisations and personnel may use to demonstrate compliance with
the provisions of the Annex I (Part 21) to this Regulation.

2 The AMC issued by the Agency shall neither introduce new requirements nor alleviate
the requirements of the Annex I (Part 21) to this Regulation.

3 Without prejudice to Articles 54 and 55 of Regulation (EC) No 216/2008, when the
acceptable means of compliance issued by the Agency are used, the related requirements of the
Annex [ (Part 21) to this Regulation shall be considered as met without further demonstration.

Article 11
Repeal

Regulation (EC) No 1702/2003 is repealed.

References to the repealed Regulation shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in Annex III.

Article 12

Entry into force

This Regulation shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.


http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
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This Regulation shall be binding in its entirety and directly applicable in all Member States.
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ANNEX I

PART 21
Certification of aircraft and related products, parts and
appliances, and of design and production organisations

21.1 General
For the purpose of this Annex I (Part 21), ‘competent authority’ shall be:

(a) for organisations having their principal place of business in a Member State, the
authority designated by that Member State; or the Agency if so requested by that
Member State; or

(b) for organisations having their principal place of business in a non-member State, the
Agency.

SECTION A

TECHNICAL REQUIREMENTS

SUBPARGENERAL PROVISIONS
A—

21.A.1 Scope

This Section establishes general provisions governing the rights and obligations of the applicant
for, and holder of, any certificate issued or to be issued in accordance with this Section.

21.A.2 Undertaking by another person than the applicant for, or holder of, a certificate

The actions and obligations required to be undertaken by the holder of, or applicant for, a
certificate for a product, part or appliance under this Section may be undertaken on its behalf
by any other natural or legal person, provided the holder of, or applicant for, that certificate can
show that it has made an agreement with the other person such as to ensure that the holder’s
obligations are and will be properly discharged.

21.A.3A Failures, malfunctions and defects
(a) System for Collection, Investigation and Analysis of Data

The holder of a type-certificate, restricted type-certificate, supplemental type-certificate,
European Technical Standard Order (ETSO) authorisation, major repair design approval or
any other relevant approval deemed to have been issued under this Regulation shall have
a system for collecting, investigating and analysing reports of and information related to
failures, malfunctions, defects or other occurrences which cause or might cause adverse
effects on the continuing airworthiness of the product, part or appliance covered by the type-
certificate, restricted type-certificate, supplemental type-certificate, ETSO authorisation, major
repair design approval or any other relevant approval deemed to have been issued under this
Regulation. Information about this system shall be made available to all known operators of
the product, part or appliance and, on request, to any person authorised under other associated
implementing Regulations.

(b) Reporting to the Agency
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(©)

The holder of a type-certificate, restricted type-certificate, supplemental type-
certificate, ETSO authorisation, major repair design approval or any other relevant
approval deemed to have been issued under this Regulation shall report to the Agency
any failure, malfunction, defect or other occurrence of which it is aware related to a
product, part, or appliance covered by the type-certificate, restricted type-certificate,
supplemental type-certificate, ETSO authorisation, major repair design approval or
any other relevant approval deemed to have been issued under this Regulation, and
which has resulted in or may result in an unsafe condition.

These reports shall be made in a form and manner established by the Agency, as soon
as practicable and in any case dispatched not later than 72 hours after the identification
of the possible unsafe condition, unless exceptional circumstances prevent this.

Investigation of Reported Occurrences

When an occurrence reported under point (b), or under points 21.A.129(f)(2) or
21.A.165(f)(2) results from a deficiency in the design, or a manufacturing deficiency,
the holder of the type-certificate, restricted type-certificate, supplemental type-
certificate, major repair design approval, ETSO authorisation, or any other relevant
approval deemed to have been issued under this Regulation, or the manufacturer as
appropriate, shall investigate the reason for the deficiency and report to the Agency
the results of its investigation and any action it is taking or proposes to take to correct
that deficiency.

If the Agency finds that an action is required to correct the deficiency, the holder of the
type-certificate, restricted type-certificate, supplemental type-certificate, major repair
design approval, ETSO authorisation, or any other relevant approval deemed to have
been issued under this Regulation, or the manufacturer as appropriate, shall submit
the relevant data to the Agency.

21.A.3B Airworthiness directives

(a)

(b)

(©)

An airworthiness directive means a document issued or adopted by the Agency which
mandates actions to be performed on an aircraft to restore an acceptable level of
safety, when evidence shows that the safety level of this aircraft may otherwise be
compromised.

The Agency shall issue an airworthiness directive when:

an unsafe condition has been determined by the Agency to exist in an aircraft, as a
result of a deficiency in the aircraft, or an engine, propeller, part or appliance installed
on this aircraft; and

that condition is likely to exist or develop in other aircraft.

When an airworthiness directive has to be issued by the agency to correct the unsafe
condition referred to in point (b), or to require the performance of an inspection, the
holder of the type-certificate, restricted type-certificate, supplemental type-certificate,
major repair design approval, ETSO authorisation or any other relevant approval
deemed to have been issued under this Regulation, shall:

propose the appropriate corrective action or required inspections, or both, and submit
details of these proposals to the Agency for approval,

following the approval by the Agency of the proposals referred to under point (1),
make available to all known operators or owners of the product, part or appliance
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and, on request, to any person required to comply with the airworthiness directive,
appropriate descriptive data and accomplishment instructions.

(d) An airworthiness directive shall contain at least the following information:
1. an identification of the unsafe condition;

2 an identification of the affected aircraft;

3 the action(s) required;

4. the compliance time for the required action(s);

5 the date of entry into force.

[*21.A.4 Coordination between design and production

Each holder of a type-certificate, restricted type-certificate, supplemental type- certificate,
ETSO authorisation, approval of a change to type-certificate or approval of a repair design, shall
collaborate with the production organisation as necessary to ensure:

(a) the satisfactory coordination of design and production required by 21A.122,
21A.130(b)(3) and (4), 21A.133 and 21A.165(c)(2) and (3) as appropriate, and

(b) the proper support of the continued airworthiness of the product, part or appliance.]

SUBPARTYPE-CERTIFICATES AND RESTRICTED TYPE-CERTIFICATES
B—

21.A.11 Scope

This Subpart establishes the procedure for issuing type-certificates for products and restricted
type-certificates for aircraft, and establishes the rights and obligations of the applicants for, and
holders of, those certificates.

21.A.13 Eligibility

Any natural or legal person that has demonstrated, or is in the process of demonstrating, its
capability in accordance with point 21.A.14 shall be eligible as an applicant for a type-certificate
or a restricted type-certificate under the conditions laid down in this Subpart.

21.A.14 Demonstration of capability

['(a)  An applicant for a type-certificate or restricted type-certificate shall demonstrate
its capability by holding a design organisation approval, issued by the Agency in
accordance with Subpart J.]

(b) By way of derogation from point (a), as an alternative procedure to demonstrate
its capability, an applicant may seek the agreement of the Agency for the use
of procedures setting out the specific design practices, resources and sequence of
activities necessary to comply with this Annex I (Part 21), when the product is one
of the following:

1. an ELA2 aircraft;

2. an engine or propeller installed in ELA2 aircraft;
3. a piston engine;

4. a fixed or adjustable pitch propeller.
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["'(c)

21.A.15
(a)

["'(b)

(©)

(d)

[**(e)

By way of derogation from point (a), an applicant may demonstrate its capability
by obtaining the Agency's acceptance of its certification programme established in
accordance with point 21.A.15(b), where the product to be certified is:

an ELAT aircraft; or
an engine or propeller installed in ELA1 aircraft.]
Application

An application for a type-certificate or restricted type-certificate shall be made in a
form and manner established by the Agency.

An application for a type-certificate or restricted type-certificate shall include, as a
minimum, preliminary descriptive data of the product, the intended use of the product
and the kind of operations for which certification is requested. In addition, it shall
include, or be supplemented after the initial application, a certification programme for
the demonstration of compliance in accordance with point 21.A.20, consisting of:

a detailed description of the type design, including all the configurations to be certified;
the proposed operating characteristics and limitations;

the intended use of the product and the kind of operations for which certification is
requested;

a proposal for the initial type-certification basis, operational suitability data
certification basis and environmental protection requirements, prepared in accordance
with the requirements and options specified in points 21.B.80, 21.B.82 and 21.B.85;

a proposal for a breakdown of the certification programme into meaningful groups of
compliance demonstration activities and data, including a proposal for the means of
compliance and related compliance documents;

a proposal for the assessment of the meaningful groups of compliance demonstration
activities and data, addressing the likelihood of an unidentified non-compliance
with the type-certification basis, operational suitability data certification basis
or environmental protection requirements and the potential impact of that non-
compliance on product safety or environmental protection. The proposed assessment
shall take into account at least the elements set out in subpoints (1) to (4) of
point 21.B.100(a). Based on this assessment, the application shall include a proposal
for the Agency's involvement in the verification of the compliance demonstration
activities and data; and

a project schedule including major milestones.

After its initial submission to the Agency, the certification programme shall be updated
by the applicant when there are changes to the certification project affecting any of
the points 1 to 7 of point (b).

An application for a type-certificate or restricted type-certificate for an aircraft shall
include, or be supplemented after the initial application, an application supplement for
approval of the operational suitability data.]

An application for a type-certificate or restricted type-certificate for a large aeroplane
or a large rotorcraft shall be valid for five years and an application for any other
type-certificate or restricted type-certificate shall be valid for three years, unless the
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®

applicant demonstrates at the time of application that its product requires a longer time
period to demonstrate and declare compliance and the Agency agrees to that longer
time period.

In the case where a type-certificate or restricted type-certificate has not been issued,
or it is evident that it will not be issued, within the time limit provided for in point
(e), the applicant may:

submit a new application and comply with the type-certification basis, operational
suitability data certification basis and environmental protection requirements, as
established and notified by the Agency in accordance with points 21.B.80, 21.B.82
and 21.B.85 for the date of the new application; or

apply for an extension of the time period provided for in point (e) and propose a new
date for the issuance of the type-certificate or restricted type-certificate. In that case,
the applicant shall comply with the type-certification basis, operational suitability
data certification basis and environmental protection requirements, as established and
notified by the Agency in accordance with points 21.B.80, 21.B.82 and 21.B.85 for a
date to be selected by the applicant. However, that date shall not precede the new date
proposed by the applicant for the issuance of the type-certificate or restricted type-
certificate by more than five years for an application for a type-certificate or restricted
type-certificate for a large aeroplane or a large rotorcraft, and by more than three years
for an application for any other type-certificate or restricted type certificate.]

F621.A.16Qertification specifications

Textual Amendments

Feé

Deleted by Commission Delegated Regulation (EU) 2019/897 of 12 March 2019 amending Regulation
(EU) No 748/2012 as regards the inclusion of risk-based compliance verification in Annex I and the
implementation of requirements for environmental protection (Text with EEA relevance).

F621.A.16Bpecial conditions

F621.A.17Aype-certification basis

(a)

The type-certification basis to be notified for the issuance of a type-certificate or a
restricted type-certificate shall consist of:

In the case where a type-certificate has not been issued, or it is clear that a type-
certificate will not be issued, within the time limit established under point (b), the
applicant may:

(d)

¥671.A.178perational suitability data certification basis


http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
http://www.legislation.gov.uk/id/eur/2019/897
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¥631.A.18Designation of applicable environmental protection requirements and
certification specifications

(a) The applicable noise requirements for the issue of a type certificate for an aircraft are
prescribed according to the provisions of Chapter 1 of Annex 16, Volume I, Part II to
the Chicago Convention and:

(b) The applicable emission requirements for the issue of a type-certificate for an aircraft
and engine are prescribed in Annex 16 to the Chicago Convention:

(C)
21.A.19 Changes requiring a new type-certificate

Any natural or legal person proposing to change a product shall apply for a new type-certificate
if the Agency finds that the change in design, power, thrust, or mass is so extensive that a
substantially complete investigation of compliance with the applicable type-certification basis
is required.

[F121,A,2Dem0nstrati0n of compliance with the type certification basis, operational
suitability data certification basis and environmental protection requirements

(a) Following the acceptance of the certification programme by the Agency, the applicant
shall demonstrate compliance with the type certification basis, operational suitability
data certification basis and environmental protection requirements, as established and
notified to the applicant by the Agency in accordance with points 21.B.80, 21.B.82,
21.B.85, and shall provide the Agency with the means by which such compliance has
been demonstrated.

(b) The applicant shall report to the Agency any difficulty or event encountered during
the process of demonstration of compliance that may have an appreciable effect on the
risk assessment under point 21.A.15(b)(6) or on the certification programme, or may
otherwise necessitate a change to the level of involvement of the Agency previously
notified to the applicant in accordance with point 21.B.100(c).

(©) The applicant shall record justifications of compliance within the compliance
documents as referred to in the certification programme.

(d) After completion of all demonstrations of compliance in accordance with the
certification programme, including any inspections and tests in accordance with point
21.A.33, and after all flight tests in accordance with point 21.A.35, the applicant shall
declare that:

1. it has demonstrated compliance with the type-certification basis,
operational suitability data certification basis and environmental protection
requirements, as established and notified by the Agency, following the
certification programme as accepted by the Agency; and

2. no feature or characteristic has been identified that may make the product
unsafe for the uses for which certification is requested.
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(e) The applicant shall submit to the Agency the declaration of compliance provided for in
point (d). Where the applicant holds an appropriate design organisation approval, the
declaration of compliance shall be made in accordance with Subpart J and submitted
to the Agency.

21.A.21 Requirements for the issuance of a type certificate or restricted type certificate

(a) In order to be issued a product type certificate or, when the aircraft does not meet the
essential requirements of Annex II to Regulation (EU) 2018/1139 an aircraft restricted
type certificate, the applicant shall:

1. demonstrate its capability in accordance with point 21.A.14;
2. comply with point 21.A.20;
3. demonstrate that the engine and propeller, if installed in the aircraft:
(A) have a type-certificate issued or determined in accordance with this
Regulation; or
(B) have been demonstrated to be in compliance with the aircraft type-
certification basis established and the environmental protection
requirements designated and notified by the Agency as necessary
to ensure the safe flight of the aircraft.
(b) By derogation from point (a)(2), at the applicant's request included in the declaration

referred to in point 21.A.20(d), the applicant is entitled to have the aircraft type-
certificate or restricted type-certificate issued before the applicant has demonstrated
compliance with the operational suitability data certification basis, provided that the
applicant demonstrates such compliance before the date at which those data are to be
actually used.]

¥621.A.23Issue of a restricted type-certificate

21.A.31

(a)
1.

(b)

Type design
The type design shall consist of:

the drawings and specifications, and a listing of those drawings and specifications,
necessary to define the configuration and the design features of the product shown
to comply with the applicable type-certification basis and environmental protection
requirements;

information on materials and processes and on methods of manufacture and assembly
of the product necessary to ensure the conformity of the product;

[*an approved airworthiness limitations section of the instructions for continued
airworthiness as defined by the applicable certification specifications; and]

[F'any other data allowing by comparison the determination of the airworthiness and,
if relevant, the environmental characteristics of later products of the same type.]

Each type design shall be adequately identified.

[F'21.A.3¥nspections and tests

(a)

(Reserved)
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(b) Before each test is undertaken during the demonstration of compliance required by
point 21.A.20, the applicant shall have verified:
1. for the test specimen, that:
(1) the materials and processes adequately conform to the
specifications for the proposed type design;
(i1) the parts of the products adequately conform to the drawings in the
proposed type design; and
(iii) the manufacturing processes, construction and assembly
adequately conform to those specified in the proposed type design;
and
2. for the test and measuring equipment to be used for the test, that those are

adequate for the test and appropriately calibrated.

(©) On the basis of the verifications carried out in accordance with point (b), the applicant
shall issue a statement of conformity listing any potential non-conformity, together
with a justification that this will not affect the test results, and shall allow the Agency
to make an inspection it considers necessary to check the validity of that statement.

(d) The applicant shall allow the Agency to:

1. review any data and information related to the demonstration of compliance;
and
2. witness or carry out any test or inspection conducted for the purpose of the
demonstration of compliance.
(e) For all the tests and inspections witnessed or carried out by the Agency in accordance
with point (d)(2):
1. the applicant shall submit to the Agency a statement of conformity provided

for in point (c); and

2. no change that affects the validity of the statement of conformity shall be
made to the test specimen, or the test and measuring equipment, between the
time the statement of conformity provided for in point (c) was issued and the
time the test specimen is presented to the Agency for test.]

21.A.35 Flight Tests

(a) Flight testing for the purpose of obtaining a type-certificate shall be conducted in
accordance with conditions for such flight testing specified by the Agency.

(b) The applicant shall make all flight tests that the Agency finds necessary:

1. to determine compliance with the applicable type-certification basis and
environmental protection requirements; and

2. to determine whether there is reasonable assurance that the aircraft, its parts and
appliances are reliable and function properly for aircraft to be certificated under this
Annex [ (Part 21), except for,

(1) sailplanes and powered sailplanes;

(i1) balloons and airships defined in ELA1 or ELAZ2;
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(ii1) aeroplanes of 2 722 kg or less maximum take-off mass (MTOM).
(©) (Reserved)
(d) (Reserved)
(e) (Reserved)
® The flight tests prescribed in point (b)(2) shall include:

1. for aircraft incorporating turbine engines of a type not previously used in a type-
certificated aircraft, at least 300 hours of operation with a full complement of engines
that conform to a type-certificate; and

2. for all other aircraft, at least 150 hours of operation.

[F21.A.4Type-certificate

The type-certificate and restricted type-certificate shall include the type design, the operating
limitations, the type-certificate data sheet for airworthiness and emissions, the applicable
type-certification basis and environmental protection requirements with which the Agency
records compliance, and any other conditions or limitations prescribed for the product in the
applicable certification specifications and environmental protection requirements. The aircraft
type-certificate and restricted type-certificate shall include in addition the applicable operational
suitability data certification basis, the operational suitability data and the type-certificate data
sheet for noise. The aircraft type-certificate and restricted type-certificate data sheet shall
include the record of CO, emissions compliance and the engine type-certificate data sheet shall
include the record of exhaust emissions compliance.]

21.A.44 Obligations of the holder

Each holder of a type-certificate or restricted type-certificate shall:

(a) [“undertake the obligations laid down in points 21.A.3A, 21.A.3B, 21.A.4, 21.A.55,
21.A.57, 21.A.61 and 21.A.62; and, for this purpose, shall continue to meet the
qualification requirements for eligibility under point 21.A.14; and]

(b) specify the marking in accordance with Subpart Q.
21.A.47 Transferability

Transfer of a type-certificate or restricted type-certificate may only be made to a natural or legal
person that is able to undertake the obligations under point 21.A.44, and, for this purpose, has
demonstrated its ability to qualify under the criteria of point 21.A.14.

21.A.51 Duration and continued validity

(a) A type-certificate and restricted type-certificate shall be issued for an unlimited
duration. They shall remain valid subject to:

1. the holder remaining in compliance with this Annex 1 (Part 21); and

2. the certificate not being surrendered or revoked under the applicable administrative

procedures established by the Agency.

(b) Upon surrender or revocation, the type-certificate and restricted type-certificate shall
be returned to the Agency.
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[*21.A.5Record-keeping

All relevant design information, drawings and test reports, including inspection records for the
product tested, shall be held by the type-certificate or restricted type-certificate holder at the
disposal of the Agency and shall be retained in order to provide the information necessary to
ensure the continued airworthiness, continued validity of the operational suitability data and
compliance with applicable environmental protection requirements of the product.]

[*21.A.5Manuals

The holder of a type-certificate or restricted type-certificate shall produce, maintain and update
master copies of all manuals required by the applicable type-certification basis, the applicable
operational suitability data certification basis and environmental protection requirements for the
product, and provide copies, on request, to the Agency.]

21.A.61 Instructions for continued airworthiness

(a) The holder of the type-certificate or restricted type-certificate shall furnish at least
one set of complete instructions for continued airworthiness, comprising descriptive
data and accomplishment instructions prepared in accordance with the applicable
type-certification basis, to each known owner of one or more aircraft, engine or
propeller upon its delivery or upon issue of the first certificate of airworthiness for
the affected aircraft, whichever occurs later and thereafter make those instructions
available on request to any other person required to comply with any of the terms of
those instructions. The availability of some manual or portion of the instructions for
continued airworthiness, dealing with overhaul or other forms of heavy maintenance,
may be delayed until after the product has entered into service, but shall be available
before any of the products reaches the relevant age or flight-hours/cycles.

(b) In addition, changes to the instructions for continued airworthiness shall be made
available to all known operators of the product and shall be made available on
request to any person required to comply with any of those instructions. A programme
showing how changes to the instructions for continued airworthiness are distributed
shall be submitted to the Agency.

[°21.A.6Availability of operational suitability data

The holder of the type-certificate or restricted type-certificate shall make available:

(a) at least one set of complete operational suitability data prepared in accordance with the
applicable operational suitability certification basis, to all known EU operators of the
aircraft, before the operational suitability data must be used by a training organisation
or an EU operator; and

(b) any change to the operational suitability data to all known EU operators of the aircraft;
and

(©) on request, the relevant data referred to in points (a) and (b) above, to:
1. the competent authority responsible for verifying conformity with one or

more elements of this set of operational suitability data; and

2. any person required to comply with one or more elements of this set of
operational suitability data.]
(SUBPART C — NOT APPLICABLE)
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SUBPARCHANGES TO  TYPE-CERTIFICATES AND RESTRICTED TYPE-
D— CERTIFICATES

[21.A.96%0pe

This Subpart establishes the procedure for the approval of changes to type-certificates, and
establishes the rights and obligations of the applicants for, and holders of, those approvals. This
Subpart also defines standard changes that are not subject to an approval process under this
Subpart. In this Subpart, references to type-certificates include type-certificate and restricted
type-certificate.|

21.A.90BStandard changes

[F(a)  Standard changes are changes to a type-certificate:

1. in relation to:
(1) aeroplanes of 5 700 kg Maximum Take-Off Mass (MTOM) or less;
(i1) rotorcraft of 3 175 kg MTOM or less;

(iii) sailplanes, powered sailplanes, balloons and airships, as defined in ELA1 or
ELA2,
2. that follow design data included in certification specifications issued by the Agency,

containing acceptable methods, techniques and practices for carrying out and
identifying standard changes, including the associated instructions for continuing
airworthiness; and

3. that are not in conflict with TC holders data.]
(b) Points 21.A.91 to 21.A.109 are not applicable to standard changes.
[F'21.A.9Classification of changes to a type-certificate

Changes to a type-certificate are classified as minor and major. A ‘minor change’ has
no appreciable effect on the mass, balance, structural strength, reliability, operational
characteristics, operational suitability data, or other characteristics affecting the airworthiness
of the product or its environmental characteristics. Without prejudice to point 21.A.19, all other
changes are ‘major changes’ under this Subpart. Major and minor changes shall be approved in
accordance with points 21.A.95 or 21.A.97, as appropriate, and shall be adequately identified.]

[21.A.9Eligibility

(a) Only the type-certificate holder may apply for approval of a major change to a type-
certificate under this Subpart; all other applicants for a major change to a type-
certificate shall apply under Subpart E.

(b) Any natural or legal person may apply for approval of a minor change to a type-
certificate under this Subpart.]

[F121.A.93\pplication

(a) An application for approval of a change to a type-certificate shall be made in a form
and manner established by the Agency.
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(b) An application shall include, or be supplemented after the initial application, a
certification programme for the demonstration of compliance in accordance with point
21.A.20, consisting of:

1. a description of the change identifying:

(1) the configuration(s) of the product in the type certificate upon
which the change is to be made;

(i1) all areas of the product in the type-certificate, including the
approved manuals, that are changed or affected by the change; and

(iii) when the change affects the operational suitability data, any
necessary changes to the operational suitability data;

2. an identification of any reinvestigations necessary to demonstrate
compliance of the change and areas affected by the change with the
type-certification basis, operational suitability data certification basis and
environmental protection requirements; and

3. for a major change to a type-certificate:

(1) a proposal for the initial type-certification basis, operational
suitability data certification basis and environmental protection
requirements, prepared in accordance with the requirements and
options specified in point 21.A.101;

(i1) a proposal for a breakdown of the certification programme into
meaningful groups of compliance demonstration activities and
data, including a proposal for the means of compliance and related
compliance documents;

(ii1) a proposal for the assessment of the meaningful groups of
compliance demonstration activities and data, addressing the
likelihood of an unidentified non-compliance with the type-
certification basis, operational suitability data certification basis
or environmental protection requirements and the potential impact
of that non-compliance on product safety or environmental
protection. The proposed assessment shall take into account at least
the elements set out in subpoints (1)—(4) of point 21.B.100(a).
Based on this assessment, the application shall include a proposal
for the Agency's involvement in the verification of the compliance
demonstration activities and data; and

(iv) a project schedule including major milestones.

(©) An application for a change to a type-certificate of a large aeroplane or a large
rotorcraft shall be valid for five years and an application for a change to any other
type-certificate shall be valid for three years. In the case where the change has not been
approved, or it is evident that it will not be approved, within the time limit provided
for in this point, the applicant may:

1. submit a new application for a change to the type-certificate and comply with
the type-certification basis, operational suitability data certification basis
and environmental protection requirements, as established by the Agency
in accordance with point 21.A.101 and notified in accordance with point
21.B.105 for the date of the new application; or
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2. apply for an extension of the time period provided for in the first sentence
of point (c) for the original application and propose a new date for the
issuance of the approval. In that case, the applicant shall comply with
the type-certification basis, operational suitability data certification basis
and environmental protection requirements, as established by the Agency
in accordance with point 21.A.101 and notified in accordance with point
21.B.105, for a date to be selected by the applicant. However, that date shall
not precede the new date proposed by the applicant for the issuance of the
approval by more than five years for an application for a type-certificate
or restricted type-certificate for a large aeroplane or a large rotorcraft, and
by more than three years for an application for any other type-certificate or
restricted type certificate.]

['21.A.9Requirements for approval of a minor change

(a)

(b)

(©)

(d)

(e)

Minor changes to a type-certificate shall be classified and approved by:

1. the Agency; or

2. an approved design organisation within the scope of its privileges provided
for in points (1) and (2) of point 21.A.263(c), as recorded in the terms of
approval.

A minor change to a type-certificate shall only be approved:

1. when it has been demonstrated that the change and areas affected by the
change comply with the type-certification basis and the environmental
protection requirements incorporated by reference in the type-certificate;

2. in the case of a change affecting the operational suitability data, when
it has been demonstrated that the necessary changes to the operational
suitability data comply with the operational suitability data certification
basis incorporated by reference in the type-certificate;

3. when compliance with the type-certification basis that applies in accordance
with point (1) has been declared and the justifications of compliance have
been recorded in the compliance documents; and

4. when no feature or characteristic has been identified that may make the
product unsafe for the uses for which certification is requested.

By derogation from point (1) in point (b), certification specifications which became
applicable after those incorporated by reference in the type-certificate can be used
for approval of a minor change, provided they do not affect the demonstration of
compliance.

By derogation from point (a), at the applicant's request included in the declaration
referred to in point 21.A.20(d), a minor change to an aircraft type-certificate may be
approved before compliance with the operational suitability data certification basis has
been demonstrated, provided that the applicant demonstrates such compliance before
the date at which those data are actually used.

The applicant shall submit to the Agency the substantiation data for the change and a
statement that compliance has been demonstrated in accordance with point (b).
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()

21.A.97
(a)

(b)

(©)

(d)

An approval of a minor change to a type-certificate shall be limited to the specific
configuration(s) in the type-certificate to which the change relates.

Requirements for approval of a major change

Major changes to a type-certificate shall be classified and approved by:

1. the Agency; or

2. an approved design organisation within the scope of its privileges provided
for in points (1) and (8) of point 21.A.263(c), as recorded in the terms of
approval.

A major change to a type-certificate shall only be approved:

1. when it has been demonstrated that the change and areas affected by
the change comply with the type-certification basis and environmental
protection requirements, as established by the Agency in accordance with
point 21.A.101;

2. in the case of a change affecting the operational suitability data, when it has
been demonstrated that the necessary changes to the operational suitability
data meet the operational suitability data certification basis, as established
by the Agency in accordance with point 21.A.101; and

3. when compliance with points (1) and (2) has been demonstrated in
accordance with point 21.A.20, as applicable to the change.

By derogation from points (2) and (3) of point (b), at the applicant's request included
in the declaration referred to in point 21.A.20(d), a major change to an aircraft type-
certificate may be approved before compliance with the operational suitability data
certification basis has been demonstrated, provided that the applicant demonstrates
such compliance before the date at which those data are actually used.

An approval of a major change to a type-certificate shall be limited to the specific
configuration(s) in the type-certificate to which the change relates.

21.A.101 Type-certification basis, operational suitability data certification basis and

(a)

(b)

environmental protection requirements for a major change to a type-certificate

A major change to a type-certificate and areas affected by the change shall comply with
either the certification specifications applicable to the changed product on the date of
the application for the change or certification specifications which became applicable
after that date in accordance with point (f) below. The validity of the application
shall be determined in accordance with point 21.A.93(c). In addition, the changed
product shall comply with the environmental protection requirements designated by
the Agency in accordance with point 21.B.85.

By derogation from point (a), an earlier amendment to a certification specification
referred to in point (a) and to any other certification specification which is
directly related may be used in any of the following situations, unless the earlier
amendment became applicable before the date at which the corresponding certification
specifications incorporated by reference in the type-certificate became applicable:

1. a change that the Agency finds not to be significant. In determining whether
a specific change is significant, the Agency shall consider the change in the
context of all previous relevant design changes and all related revisions to the
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(©)

(d)

(e)

()

applicable certification specifications incorporated by reference in the type-
certificate for the product. Changes meeting one of the following criteria
shall automatically be considered significant:

1) the general configuration or the principles of construction are not
retained;

(i1) the assumptions used for certification of the product to be changed
do not remain valid;

2. each area, system, part or appliance that the Agency finds not affected by
the change;

3. each area, system, part or appliance that is affected by the change for
which the Agency finds that compliance with the certification specifications
referred to in point (a) does not contribute materially to the level of safety
of the changed product or is impractical.

By derogation from point (a), in the case of a change to an aircraft other than a
rotorcraft of 2 722 kg (6 000 1b) or less maximum weight, or to a non-turbine rotorcraft
of 1 361 kg (3 000 1b) or less maximum weight, the change and areas affected by
the change shall comply with the type-certification basis incorporated by reference
in the type-certificate. However, if the Agency finds that the change is significant in
an area, the Agency may require that the change and areas affected by the change
comply with an amendment to a certification specification of the type-certification
basis incorporated by reference in the type-certificate and with any other certification
specification which is directly related, unless the Agency also finds that compliance
with that amendment does not contribute materially to the level of safety of the
changed product or is impractical.

If the Agency finds that the certification specifications applicable on the date of the
application for the change do not provide adequate standards with respect to the
proposed change, the change and areas affected by the change shall also comply with
any special conditions, and amendments to those special conditions, prescribed by the
Agency in accordance with point 21.B.75, to provide a level of safety equivalent to that
established by the certification specifications applicable on the date of the application
for the change.

By derogation from points (a), (b) and (c), the change and areas affected by the
change may comply wit