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Commission Regulation (EU) No 389/2013 of 2 May 2013 establishing a
Union Registry pursuant to Directive 2003/87/EC of the European Parliament
and of the Council, Decisions No 280/2004/EC and No 406/2009/EC of
the European Parliament and of the Council and repealing Commission
Regulations (EU) No 920/2010 and No 1193/2011 (Text with EEA relevance)

TITLE I

COMMON GENERAL PROVISIONS

CHAPTER 3

Accounts

Section 2

Opening and updating accounts

Article 13

Opening accounts administered by the central administrator

1 The central administrator shall open all ETS management accounts in the Union
Registry, the Union's KP accounts, the EU AEA Total Quantity Account, the ESD Deletion
Account and one ESD Compliance Account for each Member State for each year of the
compliance period within 20 working days of the receipt of the information set out in Annex III.

2 The national administrator designated pursuant to Article 8(1) shall act as authorised
representative of the ESD Compliance Accounts, unless the relevant Member State nominates
another person.

3 Each Member State shall provide the central administrator the information set out in
Table VIII-I of Annex VIII for each authorised representative and additional representative of
the ESD Compliance Accounts.

Article 14

Opening national administrative platform accounts in the Union Registry

1 From 1 January 2014, a national administrator may submit a request for opening a
national administrative platform account in the Union Registry. This request shall be submitted
to the central administrator. The national administrator shall provide information as required
by the central administrator. This information shall include, at a minimum, the information
set out in Annex III and evidence that the national administrative platform ensures a level of
security equivalent or higher than the security ensured by the Union Registry in accordance with
this Regulation, having regard to the technical and security requirements described in the data
exchange and technical specifications provided for in Article 105.
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2 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1, the central administrator shall open a national administrative platform account
in the Union Registry or shall inform the national administrator of the refusal to open the account
if the level of security ensured by the national administrative platform is not sufficient compared
to the requirements of paragraph 1.

3 The national administrator designated pursuant to Article 8(1) shall act as the
authorised representative of the national administrative platform account.

Article 15

Opening an auction delivery account in the Union Registry

1 An auctioneer, a clearing system or a settlement system as defined in the Regulation
(EU) No 1031/2010 or an auction platform appointed pursuant to Article 26 or Article 30 of
that Regulation may submit to a national administrator a request for an auction delivery account
in the Union Registry. The person requesting the account shall provide the information set out
in Annex IV.

2 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open the auction
delivery account in the Union Registry or inform the person requesting the account of the refusal
to open the account, pursuant to Article 22.

Article 16

Opening operator holding accounts in the Union Registry

1 Within 20 working days of the entry into force of a greenhouse gas emissions permit,
the relevant competent authority or the operator shall provide the relevant national administrator
with the information set out in Annex VI and shall request the national administrator to open
an operator holding account in the Union Registry.

2 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open an operator
holding account for each installation in the Union Registry or inform the prospective account
holder of the refusal to open the account, pursuant to Article 22.

Article 17

Opening aircraft operator holding accounts in the Union Registry

1 Within 20 working days from the approval of the monitoring plan of an aircraft
operator, the competent authority or aircraft operator shall provide the relevant national
administrator with the information set out in Annex VII and shall request the national
administrator to open an aircraft operator holding account in the Union Registry.

2 Each aircraft operator shall have one aircraft operator holding account.

3 Aircraft operators performing aviation activities with total annual emissions lower
than 25 000 tonnes of carbon dioxide equivalent per year or operating fewer than 243 flight
per period for three consecutive four-month period may mandate a natural person or a legal
entity to open an aircraft operator holding account and to surrender the allowances pursuant
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to Article 12(2a) of Directive 2003/87/EC on their behalf. Responsibility for compliance still
remains with the aircraft operator. When mandating the natural person or the legal entity, the
aircraft operator shall ensure that there is no conflict of interest amongst the mandated person or
entity and competent authorities, national administrators, verifiers or other bodies subject to the
provisions of Directive 2003/87/EC and the acts adopted for its implementation. In this case,
the natural person or legal entity mandated shall provide the information required in accordance
with paragraph 1.

4 Within 40 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open an
aircraft operator holding account for each aircraft operator in the Union Registry or inform the
prospective account holder of the refusal to open the account, pursuant to Article 22.

5 The status of aircraft operator holding accounts shall be changed from blocked to
open following the entry of verified emissions pursuant to paragraphs 1 to 5 of Article 35and
a compliance status figure greater than or equal to 0 calculated pursuant to Article 37(1). The
status of the account shall also be changed to open at an earlier date between the date of opening
of the account and the date when verified emissions are entered in the Union Registry for the
first time following receipt by the national administrator of a request by the account holder
to activate its account for trading, provided that such a request contains, at a minimum, any
required elements specified in the data exchange and technical specifications provided for in
Article 105.

Article 18

Opening person holding and trading accounts in the Union Registry

1 A request for opening a person holding account or trading account in the Union
Registry shall be submitted to the national administrator by the prospective account holder. The
prospective account holder shall provide information as required by the national administrator,
which shall include, at a minimum, the information set out in Annex I'V.

2 The Member State of the national administrator may require as a condition for opening
a person holding or trading account that the prospective account holders have their permanent
residence or registration in the Member State of the national administrator administering the
account.

3 The Member State of the national administrator may require as a condition for opening
a person holding or trading account that prospective account holders are registered for value
added tax (VAT) in the Member State of the national administrator of the account.

4 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open a person
holding account or trading account in the Union Registry or inform the prospective account
holder of the refusal to open the account, pursuant to Article 22.

Article 19
Opening national holding accounts in the Union Registry
The competent authority of a Member State shall instruct the national administrator to

open a national holding account in the Union Registry within 20 working days of the
receipt of the information set out in Annex III.
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Article 20

Opening external trading platform accounts in the Union Registry

1 External trading platforms may submit a request for opening an external trading
platform account in the Union Registry. This request shall be submitted to the national
administrator. The person requesting the account shall provide information as required by the
national administrator. This information shall include, at a minimum, the information set out in
Annex IV and evidence that the external trading platform ensures a level of security equivalent
or higher than the security ensured by the Union Registry in accordance with this Regulation
and that it has security arrangements in place that offer at least a level of protection equivalent
to the approval of an additional account representative required in Article 23(3).

2 National administrators shall ensure that external trading platforms have regard to the
technical and security requirements described in the data exchange and technical specifications
provided for in Article 105.

3 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open an external
trading platform account in the Union Registry or inform the central administrator or the person
requesting the account of the refusal to open the account, pursuant to Article 22. The national
administrator concerned shall notify the Commission of the opening of such accounts without
delay.

4 The approval of an additional authorised representative shall not be required pursuant
to Article 23(3) to initiate a transaction for transactions initiated by external trading platforms.

Article 21

Opening verifier accounts in the Union Registry

1 A request for opening a verifier account in the Union Registry shall be submitted to the
national administrator. The person requesting the account shall provide information as required
by the national administrator including the information set out in Annexes III and V.

2 Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and Article 24, the national administrator shall open the verifier
account in the Union Registry or inform the prospective account holder of the refusal to open
the account, pursuant to Article 22.

Article 22

Refusal to open an account

1 The national administrator shall verify whether the information and documents
provided for account opening are complete, up-to-date, accurate and true.

2 A national administrator may refuse to open an account:
a if the information and documents provided are incomplete, out-of-date or otherwise
inaccurate or false;
b if the prospective account holder, or, if it is a legal person, any of the directors of the
prospective account holder, is under investigation or has been convicted in the preceding
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five years for fraud involving allowances or Kyoto units, money laundering, terrorist
financing or other serious crimes for which the account may be an instrument;

¢ if the national administrator has reasonable grounds to believe that the accounts may
be used for fraud involving allowances or Kyoto units, money laundering, terrorist
financing or other serious crimes;

d for reasons set out in national law.

3 If the national administrator refuses to open an account, the person requesting the
account opening may object to the relevant authority under national law, who shall either instruct
the national administrator to open the account or uphold the refusal in a reasoned decision,
subject to requirements of national law that pursue a legitimate objective compatible with this
Regulation and are proportionate.

Article 23

Authorised representatives

1 Each account, with the exception of the verifier account, shall have at least two
authorised representatives. A verifier account shall have at least one authorised representative.
The authorised representatives shall initiate transactions and other processes on behalf of the
account holder.

2 In addition to the authorised representatives specified in paragraph 1, accounts may
also have authorised representatives with ‘view only’ access to the account.

3 Accounts may have one or more additional authorised representatives. The approval
of an additional authorised representative is required, in addition to the approval of an authorised
representative, in order to initiate a transaction, except for:

a transfers to an account on the trusted account list in the Union Registry of the account
holder;

b transactions initiated by external trading platforms, whose accounts are opened pursuant
to Article 20; and

¢ the exchange of allowances pursuant to Article 60, the surrender of allowances pursuant
to Article 67, the deletion of allowances pursuant to Article 68 and the cancellation
of Kyoto units pursuant to Article 69, if no additional authorised representative has
been nominated. In such a case, the transaction initiation shall be confirmed by another
account representative.

4 Account holders may enable their accounts to be accessed through an external
trading platform. Such account holders shall nominate a person who is already the authorised
representative of an external trading platform account as an authorised representative.

5 If an authorised representative cannot access the Union Registry for technical or
other reasons, the national administrator may initiate transactions on behalf of the authorised
representative upon request, provided that the national administrator allows such requests and
that access was not suspended in accordance with this Regulation.

6 The data exchange and technical specifications may set a maximum number of
authorised representatives and additional authorised representatives for each account type.

7 Authorised representatives and additional authorised representatives shall be natural
persons over 18 years of age. All authorised representatives and additional authorised
representatives of a single account shall be different persons but the same person can be an
authorised representative or an additional authorised representative on more than one account.
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The Member State of the national administrator may require that at least one of the authorised
representatives of an account shall be a permanent resident in that Member State, except for
verifier accounts.

Article 24

Nominating and approval of authorised representatives
and additional authorised representatives

1 When requesting the opening of an account, the prospective account holder shall
nominate a number of authorised representatives and additional authorised representatives in
accordance with Article 23.

2 When nominating an authorised representative or additional authorised representative,
the account holder shall provide information as required by the administrator. That information
shall include, at a minimum, the information set out in Annex VIII.

3 Within 20 working days of the receipt of a complete set of information required
in accordance with paragraph 2, the national administrator shall approve an authorised
representative or additional authorised representative, or inform the account holder of'its refusal.
Where evaluation of the nominee information requires more time, the administrator may extend
the evaluation process by up to 20 additional working days, and notify the extension to the
account holder.

4 The national administrator shall verify whether the information and documents
provided for nominating an authorised representative or additional authorised representative are
complete, up-to-date, accurate and true.

5 A national administrator may refuse to approve an authorised representative or
additional authorised representative:

a if the information and documents provided are incomplete, out-of-date or otherwise
inaccurate or false;

b if the prospective representative is under investigation or has been convicted in the
preceding five years for fraud involving allowances or Kyoto units, money laundering,
terrorist financing or other serious crimes for which the account may be an instrument;

¢ for reasons set out in national law.

6 If the national administrator refused to approve an authorised representative or
additional authorised representative, the account holder may object through the relevant
authority under national law, who shall either instruct the national administrator to approve the
representative or uphold the refusal in a reasoned decision, subject to requirements of national
law that pursue a legitimate objective compatible with this Regulation and are proportionate.

Article 25

Updating of account information and information on authorised representatives

1 All account holders shall notify the national administrator within 10 working days of
changes to the information submitted for the opening of an account. In addition, account holders
shall confirm to the national administrator by 31 December each year that the information for
their account remains complete, up-to-date, accurate and true.
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2 Aircraft operators shall notify the administrator of their account within 10 working
days if they have undergone a merger involving two or more aircraft operators or if they have
split into two or more aircraft operators.

3 The notification of change shall be supported by information as required by the
national administrator in conformity with this Section. Within 15 working days of the receipt
of such a notification and supporting information, the relevant national administrator shall
approve the update of the information. The administrator may refuse to update the information in
accordance with Article 24(4) and (5). The account holder shall be notified of any such refusal.
Objections to such refusals may be raised with the competent authority or the relevant authority
under national law in accordance with Article 22.

4 At least once every three years, the national administrator shall review whether the
information submitted for the opening of an account remains complete, up-to-date, accurate and
true, and shall request that the account holder notify any changes as appropriate.

5 The account holder of an operator holding account may only sell or divest of its
operator holding account together with the installation linked to the operator holding account.

6 Subject to paragraph 5, no account holder may sell or divest of the ownership of its
account to another person.

7 An authorised representative or additional authorised representative may not transfer
its status as such to another person.

8 An account holder may request the removal of an authorised representative from an
account. Upon receipt of the request the national administrator shall suspend the access of the
authorised representative or additional authorised representative. Within 10 working days of the
receipt of the request, the relevant administrator shall remove the authorised representative.

9 An account holder may nominate new authorised representatives or additional
authorised representatives in accordance with Article 24.

10 If the administering Member State of an aircraft operator changes in accordance with
the procedure set out in Article 18a of Directive 2003/87/EC or due to the enlargement of the
Union, the central administrator shall update the national administrator of the corresponding
aircraft operator holding account. Where the administrator of an aircraft operator holding
account changes, the new administrator may require the aircraft operator to submit the account
opening information that it requires in accordance with Article 17 and the information about
authorised representatives that it requires in accordance with Article 24.

11 Subject to paragraph 10, the Member State responsible for managing an account shall
not change.

Article 26
Trusted account list
1 Auction delivery accounts, holding accounts and trading accounts may have a trusted
account list in the Union Registry.

2 Accounts held by the same account holder shall be automatically included on the
trusted account list.

3 Changes to the trusted account list shall be initiated and completed through the
procedure set out in Article 39 for transfers specified in Section 6 of Chapter 2 of Title II.
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The change shall be confirmed by an additional authorised representative, or, if no additional
authorised representative has been nominated, by another authorised representative. The delay
specified in Article 39(3) shall not apply for the deletion of accounts from the trusted account
list; for all other changes to the trusted account list the delay shall be seven days.
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