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Regulation (EU) No 575/2013 of the European Parliament and of the Council of
26 June 2013 on prudential requirements for credit institutions and investment
firms and amending Regulation (EU) No 648/2012 (Text with EEA relevance)

[X1PART ONE

GENERAL PROVISIONS

TITLE II

LEVEL OF APPLICATION OF REQUIREMENTS

CHAPTER 2

Prudential consolidation

Section 3

Scope of prudential consolidation

[X1Article 21

Joint decisions on the level of application of liquidity requirements

1 Upon application of an EU parent institution or an EU parent financial holding
company or EU parent mixed financial holding company or a sub-consolidating subsidiary of an
EU parent institution or an EU parent financial holding company or EU parent mixed financial
holding company, the consolidating supervisor and the competent authorities responsible for
the supervision of subsidiaries of an EU parent institution or an EU parent financial holding
company or EU parent mixed financial holding company in a Member State shall do everything
within their power to reach a joint decision on whether the conditions in points (a) to (d) of
Article 8(1) are met and identifying a single liquidity sub-group for the application of Article 8.

The joint decision shall be reached within six months after submission by the
consolidating supervisor of a report identifying single liquidity sub-groups on the basis
of the criteria laid down in Article 8. In the event of disagreement during the six-month
period, the consolidating supervisor shall consult EBA at the request of any of the other
competent authorities concerned. The consolidating supervisor may consult EBA on its
own initiative.

The joint decision may also impose constraints on the location and ownership of liquid
assets and require minimum amounts of liquid assets to be held by institutions that are
exempt from the application of Part Six.

The joint decision shall be set out in a document containing the fully reasoned decision
which shall be submitted to the parent institution of the liquidity subgroup by the
consolidating supervisor.
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2 In the absence of a joint decision within six months, each competent authority
responsible for supervision on an individual basis shall take its own decision.

However, any competent authority may during the six-month period refer to EBA the
question whether the conditions in points (a) to (d) of Article 8(1) are met. In that
case, EBA may carry out its non-binding mediation in accordance with Article 31(c) of
Regulation (EU) No 1093/2010 and all the competent authorities involved shall defer
their decisions pending the conclusion of the non-binding mediation. Where, during the
mediation, no agreement has been reached by the competent authorities within three
months, each competent authority responsible for supervision on an individual basis
shall take its own decision taking into account the proportionality of benefits and risks at
the level of the Member State of the parent institution and the proportionality of benefits
and risks at the level of the Member State of the subsidiary. The matter shall not be
referred to EBA after the end of the six-month period or after a joint decision has been
reached.

The joint decision referred to in paragraph 1 and the decisions referred to in the second
subparagraph of this paragraph shall be binding.

3 Any relevant competent authority may also during the six-month period consult
EBA in the event of a disagreement on the conditions in points (a) to (d) of Article 8(3). In
that case, EBA may carry out its non-binding mediation in accordance with Article 31(c) of
Regulation (EU) No 1093/2010, and all the competent authorities involved shall defer their
decisions pending the conclusion of the non-binding mediation. Where, during the mediation, no
agreement has been reached by the competent authorities within three months, each competent
authority responsible for supervision on an individual basis shall take its own decision.]

Editorial Information
X1 Substituted by Corrigendum to Regulation (EU) No 575/2013 of the European Parliament and of the

Council of 26 June 2013 on prudential requirements for credit institutions and investment firms and
amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1).
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