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Regulation (EU) No 575/2013 of the European Parliament and of the Council of
26 June 2013 on prudential requirements for credit institutions and investment
firms and amending Regulation (EU) No 648/2012 (Text with EEA relevance)

[Y"PART EIGHT

DISCLOSURE BY INSTITUTIONS

[M'TITLE I

GENERAL PRINCIPLES

Article 431

Scope of disclosure requirements

1 Institutions shall publicly disclose the information laid down in Title 11, subject to the
provisions laid down in Article 432.

2 Permission granted by the competent authorities under Part Three for the instruments
and methodologies referred to in Title I1I shall be subject to the public disclosure by institutions
of the information laid down therein.

3 Institutions shall adopt a formal policy to comply with the disclosure requirements
laid down in this Part, and have policies for assessing the appropriateness of their disclosures,
including their verification and frequency. Institutions shall also have policies for assessing
whether their disclosures convey their risk profile comprehensively to market participants.

Where those disclosures do not convey the risk profile comprehensively to market
participants, institutions shall publicly disclose the information necessary in addition to
that required in accordance with paragraph 1. However, they shall only be required to
disclose information which is material and not proprietary or confidential in accordance
with Article 432.

4 Institutions shall, if requested, explain their rating decisions to SMEs and other
corporate applicants for loans, providing an explanation in writing when asked. The
administrative costs of the explanation shall be proportionate to the size of the loan.

Article 432

Non-material, proprietary or confidential information

1 Institutions may omit one or more of the disclosures listed in Title II if the information
provided by such disclosures is not regarded as material, except for the disclosures laid down
in Article 435(2)(c), Article 437 and Article 450.

Information in disclosures shall be regarded as material if its omission or misstatement
could change or influence the assessment or decision of a user relying on that
information for the purpose of making economic decisions.
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EBA shall, in accordance with Article 16 of Regulation (EU) No 1093/2010, issue
guidelines by 31 December 2014 on how institutions have to apply materiality in relation
to the disclosure requirements of Title II.

2 Institutions may also omit one or more items of information included in the disclosures
listed in Titles II and III if those items include information which is regarded as proprietary or
confidential in accordance with the second and third subparagraphs, except for the disclosures
laid down in Articles 437 and 450.

Information shall be regarded as proprietary to an institution if disclosing it publicly
would undermine its competitive position. It may include information on products or
systems which, if shared with competitors, would render an institution's investments
therein less valuable.

Information shall be regarded as confidential if there are obligations to customers or
other counterparty relationships binding an institution to confidentiality.

EBA shall, in accordance with Article 16 of Regulation (EU) No 1093/2010, issue
guidelines by 31 December 2014 on how institutions have to apply proprietary and
confidentiality in relation to the disclosure requirements of Titles II and III.

3 In the exceptional cases referred to in paragraph 2, the institution concerned shall state
in its disclosures the fact that the specific items of information are not disclosed, the reason for
non-disclosure, and publish more general information about the subject matter of the disclosure
requirement, except where these are to be classified as proprietary or confidential.

4 Paragraphs 1, 2 and 3 are without prejudice to the scope of liability for failure to
disclose material information.

Article 433

Frequency of disclosure

Institutions shall publish the disclosures required by this Part at least on an annual basis.

Annual disclosures shall be published in conjunction with the date of publication of the
financial statements.

Institutions shall assess the need to publish some or all disclosures more frequently than
annually in the light of the relevant characteristics of their business such as scale of
operations, range of activities, presence in different countries, involvement in different
financial sectors, and participation in international financial markets and payment,
settlement and clearing systems. That assessment shall pay particular attention to the
possible need for more frequent disclosure of items of information laid down in Article
437, and points (c) to (f) of Article 438, and information on risk exposure and other
items prone to rapid change.

EBA shall, in accordance with Article 16 of Regulation (EU) No 1093/2010, issue
guidelines by 31 December 2014 on institutions assessing more frequent disclosures of
Titles II and III.
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Article 434

Means of disclosures

1 Institutions may determine the appropriate medium, location and means of verification
to comply effectively with the disclosure requirements laid down in this Part. To the degree
feasible, all disclosures shall be provided in one medium or location. If a similar piece of
information is disclosed in two or more media, a reference to the synonymous information in
the other media shall be included within each medium.

2 Equivalent disclosures made by institutions under accounting, listing or other
requirements may be deemed to constitute compliance with this Part. If disclosures are not
included in the financial statements, institutions shall unambiguously indicate in the financial
statements where they can be found.]

Editorial Information
X1  Substituted by Corrigendum to Regulation (EU) No 575/2013 of the European Parliament and of the
Council of 26 June 2013 on prudential requirements for credit institutions and investment firms and
amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1).
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