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Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26
June 2013 establishing the criteria and mechanisms for determining the Member

State responsible for examining an application for international protection lodged in
one of the Member States by a third-country national or a stateless person (recast)

CHAPTER IX

TRANSITIONAL PROVISIONS AND FINAL PROVISIONS

Article 38

Data security and data protection

Member States shall take all appropriate measures to ensure the security of transmitted
personal data and in particular to avoid unlawful or unauthorised access or disclosure,
alteration or loss of personal data processed.

Each Member State shall provide that the national supervisory authority or authorities
designated pursuant to Article 28(1) of Directive 95/46/EC shall monitor independently,
in accordance with its respective national law, the lawfulness of the processing, in
accordance with this Regulation, of personal data by the Member State in question.

Article 39

Confidentiality

Member States shall ensure that the authorities referred to in Article 35 are bound by
the confidentiality rules provided for in national law, in relation to any information they
obtain in the course of their work.

Article 40

Penalties

Member States shall take the necessary measures to ensure that any misuse of data
processed in accordance with this Regulation is punishable by penalties, including
administrative and/or criminal penalties in accordance with national law, that are
effective, proportionate and dissuasive.

Article 41

Transitional measures

Where an application has been lodged after the date mentioned in the second paragraph
of Article 49, the events that are likely to entail the responsibility of a Member State
under this Regulation shall be taken into consideration, even if they precede that date,
with the exception of the events mentioned in Article 13(2).
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Article 42

Calculation of time limits

Any period of time prescribed in this Regulation shall be calculated as follows:

(a) where a period expressed in days, weeks or months is to be calculated from the moment
at which an event occurs or an action takes place, the day during which that event
occurs or that action takes place shall not be counted as falling within the period in
question;

(b) a period expressed in weeks or months shall end with the expiry of whichever day in
the last week or month is the same day of the week or falls on the same date as the day
during which the event or action from which the period is to be calculated occurred
or took place. If, in a period expressed in months, the day on which it should expire
does not occur in the last month, the period shall end with the expiry of the last day
of that month;

(c) time limits shall include Saturdays, Sundays and official holidays in any of the
Member States concerned.

Article 43

Territorial scope

As far as the French Republic is concerned, this Regulation shall apply only to its
European territory.

Article 44

Committee

1 The Commission shall be assisted by a committee. That committee shall be a
committee within the meaning of Regulation (EU) No 182/2011.

2 Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.

Where the committee delivers no opinion, the Commission shall not adopt the draft
implementing act and the third subparagraph of Article 5(4) of Regulation (EU) No
182/2011 shall apply.

Article 45

Exercise of the delegation

1 The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2 The power to adopt delegated acts referred to in Articles 8(5) and 16(3) shall be
conferred on the Commission for a period of 5 years from the date of entry into force of this
Regulation. The Commission shall draw up a report in respect of the delegation of power not
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later than nine months before the end of the 5-year period. The delegation of power shall be
tacitly extended for periods of an identical duration, unless the European Parliament or the
Council opposes such extension not later than three months before the end of each period.

3 The delegation of power referred to in Articles 8(5) and 16(3) may be revoked at any
time by the European Parliament or by the Council. A decision to revoke shall put an end to
the delegation of the power specified in that decision. It shall take effect the day following
the publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4 As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.

5 A delegated act adopted pursuant to Articles 8(5) and 16(3) shall enter into force only
if no objection has been expressed either by the European Parliament or the Council within a
period of four months of notification of that act to the European Parliament and to the Council or
if, before the expiry of that period, the European Parliament and the Council have both informed
the Commission that they will not object. That period shall be extended by two months at the
initiative of the European Parliament or of the Council.

Article 46

Monitoring and evaluation

By 21 July 2016, the Commission shall report to the European Parliament and to the
Council on the application of this Regulation and, where appropriate, shall propose the
necessary amendments. Member States shall forward to the Commission all information
appropriate for the preparation of that report, at the latest six months before that time
limit expires.

After having submitted that report, the Commission shall report to the European
Parliament and to the Council on the application of this Regulation at the same time as
it submits reports on the implementation of the Eurodac system provided for by Article
40 of Regulation (EU) No 603/2013.

Article 47

Statistics

In accordance with Article 4(4) of Regulation (EC) No 862/2007 of the European
Parliament and of the Council of 11 July 2007 on Community statistics on migration
and international protection(1), Member States shall communicate to the Commission
(Eurostat), statistics concerning the application of this Regulation and of Regulation
(EC) No 1560/2003.

Article 48

Repeal

Regulation (EC) No 343/2003 is repealed.

Articles 11(1), 13, 14 and 17 of Regulation (EC) No 1560/2003 are repealed.
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References to the repealed Regulation or Articles shall be construed as references to this
Regulation and shall be read in accordance with the correlation table in Annex II.

Article 49

Entry into force and applicability

This Regulation shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

It shall apply to applications for international protection lodged as from the first day
of the sixth month following its entry into force and, from that date, it will apply to
any request to take charge of or take back applicants, irrespective of the date on which
the application was made. The Member State responsible for the examination of an
application for international protection submitted before that date shall be determined
in accordance with the criteria set out in Regulation (EC) No 343/2003.

References in this Regulation to Regulation (EU) No 603/2013, Directive 2013/32/EU
and Directive 2013/33/EU shall be construed, until the dates of their application, as
references to Regulation (EC) No 2725/2000(2), Directive 2003/9/EC(3) and Directive
2005/85/EC(4) respectively.
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(1) OJ L 199, 31.7.2007, p. 23.
(2) Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment of

‘Eurodac’ for the comparison of fingerprints for the effective application of the Dublin Convention
(OJ L 316, 15.12.2000, p. 1).

(3) Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception
of asylum seekers (OJ L 31, 6.2.2003, p. 18).

(4) Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures for
granting and withdrawing refugee status (OJ L 326, 13.12.2005, p. 13).
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