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Regulation (EU) No 600/2014 of the European Parliament and of
the Council of 15 May 2014 on markets in financial instruments and
amending Regulation (EU) No 648/2012 (Text with EEA relevance)

TITLE V

DERIVATIVES

Article 32

Trading obligation procedure

['The FCA may make] technical standards to specify the following:

which of the class of derivatives declared subject to the clearing obligation in
accordance with Article 5(2) and (4) of Regulation (EU) No 648/2012 or a relevant
subset thereof shall be traded on the venues referred to in Article 28(1) of this
Regulation;

the date or dates from which the trading obligation takes effect, including any phase-in
and the categories of counterparties to which the obligation applies where such phase-in
and such categories of counterparties have been provided for in *... technical standards
in accordance with Article 5(2)(b) of Regulation (EU) No 648/2012.

In order for the trading obligation to take effect:

the class of derivatives pursuant to paragraph 1(a) or a relevant subset thereof must
be admitted to trading or traded on at least one trading venue as referred to in Article
28(1), and

there must be sufficient third-party buying and selling interest in the class of derivatives
or a relevant subset thereof so that such a class of derivatives is considered sufficiently
liquid to trade only on the venues referred to in Article 28(1).

In developing the ™... technical standards referred to in paragraph 1, [*the FCA] shall

consider the class of derivatives or a relevant subset thereof as sufficiently liquid pursuant to
the following criteria:

a

b

C

the average frequency and size of trades over a range of market conditions, having
regard to the nature and lifecycle of products within the class of derivatives;

the number and type of active market participants including the ratio of market
participants to products/contracts traded in a given product market;

the average size of the spreads.

In preparing those ™... technical standards, [*the FCA] shall take into consideration
the anticipated impact that trading obligation might have on the liquidity of a class of
derivatives or a relevant subset thereof and the commercial activities of end users which
are not financial entities.
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[F*The FCA] shall determine whether the class of derivatives or relevant subset thereof
is only sufficiently liquid in transactions below a certain size.

4 [F*The FCA] shall, on its own initiative, in accordance with the criteria set out in
paragraph 2 and after conducting a public consultation, identify and notify to the [""Treasury] the
classes of derivatives or individual derivative contracts that should be subject to the obligation
to trade on the venues referred to in Article 28(1), but for which no CCP has yet received
authorisation under Article 14 or 15 of Regulation (EU) No 648/2012 or which is not admitted
to trading or traded on a trading venue referred to in Article 28(1).

Following the notification by [**the FCA] referred to in the first subparagraph, the
[F"Treasury] may publish a call for development of proposals for the trading of those
derivatives on the venues referred to in Article 28(1).

5 [**The FCA] shall in accordance with paragraph 1, [*’make] technical standards to
amend, suspend or revoke existing '’... technical standards whenever there is a material change
in the criteria set out in paragraph 2. "''...

Fii
6 [F*The FCA may make] technical standards to specify the criteria referred to in
paragraph 2(b).
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Textual Amendments

F1  Words in Art. 32(1) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.I. 2018/1403), regs. 1(3), 30(5)(a)(i) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F2  Word in Art. 32(1)(b) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.I. 2018/1403), regs. 1(3), 30(5)(a)(ii) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F3  Words in Art. 32(1) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.I. 2018/1403), regs. 1(3), 30(5)(a)(iii) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F4  Words in Art. 32(3) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.I. 2018/1403), regs. 1(3), 30(5)(b)(i) (with savings in S.I.
2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F5  Words in Art. 32(3) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(b)(ii) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F6  Words in Art. 32(4) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(c)(i) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F7  Word in Art. 32(4) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(c)(ii) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

F8  Words in Art. 32(5) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.I. 2018/1403), regs. 1(3), 30(5)(d)(i) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)
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Word in Art. 32(5) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(d)(ii) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

Word in Art. 32(5) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(d)(iii) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

Words in Art. 32(5) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(d)(iv) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

Words in Art. 32(6) substituted (31.12.2020) by The Markets in Financial Instruments (Amendment)
(EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(e)(i) (with savings in S.I. 2019/680,
reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

Words in Art. 32(6) omitted (31.12.2020) by virtue of The Markets in Financial Instruments
(Amendment) (EU Exit) Regulations 2018 (S.1. 2018/1403), regs. 1(3), 30(5)(e)(ii) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)
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Changes and effects yet to be applied to the whole legislation item and associated
provisions

= Title IVa addition by EUR 2019/2175 Regulation (This amendment by the EU not
applied to legislation.gov.uk because it is brought into force after IP completion day.)

= Title Vla addition by EUR 2019/2175 Regulation (This amendment by the EU not
applied to legislation.gov.uk because it is brought into force after IP completion day.)

- Sch. 3 para. 31 revoked by 2023 c. 29 Sch. 2 para. 50(c)(ii)

- Sch. 3 para. 32 revoked by 2023 c. 29 Sch. 2 para. 50(c)(ii)

= Art. 2.1(12)(12A) substituted by 2023 c. 29 Sch. 2 para. 8

= Art. 2.1(17) words omitted by 2023 c. 29 Sch. 2 para. 19(a)

- Art. 3(4)(5) inserted by 2023 c. 29 Sch. 2 para. 2

- Art. 18-18b substituted for Art. 18 by 2023 c. 29 Sch. 2 para. 10

= Art. 28a inserted by 2023 c. 29 Sch. 2 para. 17

- Art. 46(2A) inserted by S.I. 2018/1403, reg. 33(1)(ba) (as inserted) by S.I. 2019/710
reg. 16(15)(a)(ii) (This amendment not applied to legislation.gov.uk. Reg. 16(15)(a)
omitted (30.9.2020) by virtue of S.I. 2020/1055, regs. 1(2), 13)

= Art. 46(2A) omitted by 2021 c. 22 Sch. 10 para. 5(4)

- Art. 50C(2) words inserted by 2023 c. 29 Sch. 2 para. 26(2)

- Art. 50C(3) words inserted by 2023 c. 29 Sch. 2 para. 26(3)

- Art. 50C(4) words inserted by 2023 c. 29 Sch. 2 para. 26(4)

- Art. 50D(1) words substituted by 2023 c. 29 Sch. 2 para. 27(2)(a)

- Art. 50D(1) words substituted by 2023 c. 29 Sch. 2 para. 27(2)(b)

= Art. 50D(2A) inserted by 2023 c. 29 Sch. 2 para. 27(4)

- Art. 50D(3) words substituted by 2023 c. 29 Sch. 2 para. 27(5)

= Art. 54a addition by EUR 2019/2175 Regulation (This amendment by the EU not
applied to legislation.gov.uk because it is brought into force after IP completion day.)

= Art. 54b addition by EUR 2019/2175 Regulation (This amendment by the EU not
applied to legislation.gov.uk because it is brought into force after IP completion day.)
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