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Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring
certain categories of aid compatible with the internal market in application

of Articles 107 and 108 of the Treaty (Text with EEA relevance)

CHAPTER III

SPECIFIC PROVISIONS FOR DIFFERENT CATEGORIES OF AID

SECTION 7

Aid for environmental protection

Article 36

Investment aid enabling undertakings to go beyond Union
standards for environmental protection or to increase the level
of environmental protection in the absence of Union standards

1 Investment aid enabling undertakings to go beyond Union standards for environmental
protection or to increase the level of environmental protection in the absence of Union standards
shall be compatible with the internal market within the meaning of Article 107(3) of the Treaty
and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided
that the conditions laid down in this Article and in Chapter I are fulfilled.

2 The investment shall fulfil one of the following conditions:
a it shall enable the beneficiary to increase the level of environmental protection resulting

from its activities by going beyond the applicable Union standards, irrespective of
the presence of mandatory national standards that are more stringent than the Union
standards;

b it shall enable the beneficiary to increase the level of environmental protection resulting
from its activities in the absence of Union standards.

3 Aid shall not be granted where investments are undertaken to ensure that undertakings
comply with Union standards already adopted and not yet in force.

4 By way of derogation from paragraph 3, aid may be granted for
a the acquisition of new transport vehicles for road, railway, inland waterway and

maritime transport complying with adopted Union standards, provided that the
acquisition occurs before those standards enter into force and that, once mandatory, they
do not apply to vehicles already purchased before that date.

b retrofitting of existing transport vehicles for road, railway, inland waterway and
maritime transport, provided that the Union standards were not yet in force at the date
of entry into operation of those vehicles and that, once mandatory, they do not apply
retroactively to those vehicles.

5 The eligible costs shall be the extra investment costs necessary to go beyond the
applicable Union standards or to increase the level of environmental protection in the absence
of Union standards. They shall be determined as follows:
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a where the costs of investing in environmental protection can be identified in the total
investment cost as a separate investment, this environmental protection-related cost
shall constitute the eligible costs;

b in all other cases, the costs of investing in environmental protection are identified
by reference to a similar, less environmentally friendly investment that would have
been credibly carried out without the aid. The difference between the costs of both
investments identifies the environmental protection-related cost and constitutes the
eligible costs.

The costs not directly linked to the achievement of a higher level of environmental
protection shall not be eligible.

6 The aid intensity shall not exceed 40 % of the eligible costs.

7 The aid intensity may be increased by 10 percentage points for aid granted to medium
sized undertakings and by 20 percentage points for aid granted to small undertakings.

8 The aid intensity may be increased by 15 percentage points for investments located
in assisted areas fulfilling the conditions of Article 107(3)(a) of the Treaty and by 5 percentage
points for investments located in assisted areas fulfilling the conditions of Article 107(3)(c) of
the Treaty.


