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Commission Implementing Regulation (EU) No 809/2014 of 17 July 2014
laying down rules for the application of Regulation (EU) No 1306/2013 of
the European Parliament and of the Council with regard to the integrated

administration and control system, rural development measures and cross compliance

TITLE V

CONTROL SYSTEM AND ADMINISTRATIVE
PENALTIES IN RELATION TO CROSS COMPLIANCE

CHAPTER II

Control

Section 1

General provisions

Article 65

Control system as regards cross-compliance

1. Member States shall establish a system guaranteeing effective control of the respect
of cross-compliance. That system shall, in particular provide for:

(a) where the competent control authority is not the paying agency, the transfer of
the necessary information concerning the beneficiaries referred to in Article 92 of
Regulation (EU) No 1306/2013 from the paying agency to the specialised control
bodies and/or, where applicable, via the coordinating authority;

(b) the methods to be applied for the selection of control samples;

(c) indications with regard to the nature and extent of the checks to be carried out;

(d) control reports containing in particular any detected non-compliance and an
assessment of its severity, extent, permanence and reoccurrence;

(e) where the competent control authority is not the paying agency, the transfer of the
control reports from the specialised control bodies either to the paying agency or the
coordinating authority or both;

(f) the application of the system of reductions and exclusions by the paying agency.

2. Member States may provide for a procedure according to which the beneficiary
indicates to the paying agency the elements necessary to identify the requirements and standards
applicable to him.
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Article 66

Payment of aid in relation to checks of cross-compliance

With regard to checks of cross-compliance where such checks cannot be finalised before
payments and annual premia referred to in Article 92 of Regulation (EU) No 1306/2013
are received by the beneficiary concerned, the amount due to be paid by the beneficiary
as a result of any administrative penalty shall be recovered in accordance with Article
7 of this Regulation or by offsetting.

Article 67

Responsibility of the competent control authority

1. The responsibilities of the competent control authorities shall be as follows:

(a) the specialised control bodies shall bear the responsibility for carrying out the control
and checks on the respect of the requirements and standards in question;

(b) the paying agencies shall bear the responsibility for fixing administrative penalties in
individual cases in accordance with Chapter II of Title IV of Delegated Regulation
(EU) No 640/2014 and Chapter III of this Title.

2. By way of derogation from paragraph 1, Member States may decide that the control
and checks in relation to all or certain requirements, standards, acts, or areas of cross-compliance
are to be carried out by the paying agency, provided that the Member State guarantees that the
effectiveness of the control and checks is at least equal to that achieved when the control and
checks are carried out by a specialised control body.

Section 2

On-the-spot checks

Article 68

Minimum control rate

1. The competent control authority shall, with regard to the requirements and standards
for which it is responsible, carry out on-the-spot checks on at least 1 % of the total number of
the beneficiaries referred to in Article 92 of Regulation (EU) No 1306/2013 and for which the
competent control authority in question is responsible.

By way of derogation from the first subparagraph, in the case of groups of persons as
referred to in Articles 28 and 29 of Regulation (EU) No 1305/2013 each individual
member of those groups may be considered as beneficiary for the purpose of calculating
the control sample as specified in the first subparagraph.

The minimum control rate referred to in the first subparagraph may be reached at the
level of each competent control authority or at the level of each act or standard or group
of acts or standards. Where the checks are not carried out by the paying agency, this
minimum control rate may however be reached at the level of each paying agency.
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Where the legislation applicable to the act and standards already fixes a minimum
control rate, that rate shall be applied instead of the minimum rate referred to in the
first subparagraph. Alternatively, Member States may decide that any instances of
non-compliance detected in the course of any on-the-spot checks under the legislation
applicable to the acts and standards which are carried out outside the sample referred to
in the first subparagraph, shall be reported to, and followed up by, the competent control
authority in charge of the act or standard concerned. The provisions of this Chapter and
Chapters I, II and III of Title III shall apply.

As regards the cross-compliance obligations in relation to Directive 96/22/EC, the
application of a specific sampling level of monitoring plans shall be considered to fulfil
the requirement of the minimum rate mentioned in the first subparagraph.

2. By way of derogation from paragraph 1, in order to reach the minimum control rate
referred to in that paragraph at the level of each act or standard or group of acts or standards,
the Member State may:

(a) use the results of on-the-spot checks carried out pursuant to the legislation applicable
to those acts and standards for the selected beneficiaries; or

(b) replace selected beneficiaries by beneficiaries subject to an on-the-spot check carried
out pursuant to the legislation applicable to those acts and standards, provided that
those beneficiaries are beneficiaries as referred to in Article 92 of Regulation (EU)
No 1306/2013.

In such cases the on-the-spot checks shall cover all aspects of the relevant acts or
standards as defined under cross-compliance. Furthermore the Member State shall
ensure that the effectiveness of those on-the-spot checks is at least equal to that achieved
when the on-the-spot checks are carried out by competent control authorities.

3. When establishing the minimum control rate referred to in paragraph 1 of this Article,
the required actions as referred to in Article 97(3) of Regulation (EU) No 1306/2013, shall not
be taken into account.

4. Should on-the-spot checks reveal a significant degree of non-compliance with a given
act or standard, the number of on-the-spot checks to be carried out for that act or standard in
the following control period shall be increased. Within a specific act the competent control
authority may decide to limit the scope of those further on-the- spot checks to the most frequently
infringed requirements.

5. When a Member State decides to make use of the option provided for in Article 97(3)
of Regulation (EU) No 1306/2013, the actions necessary to verify that the beneficiaries have
remedied the situation of non-compliance concerned shall apply on a sample of 20 % of those
beneficiaries.

Article 69

Selection of the control sample

1. The selection of the sample of farms to be checked in accordance with Article 68 shall
be based, where applicable, on a risk analysis according to the applicable legislation, or on a
risk analysis appropriate to the requirements or standards. That risk analysis may be based on
the level of an individual farm or on the level of categories of farms or geographical zones.

The risk analysis may take into account one or both of following:
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(a) a beneficiary’s participation in the farm advisory system established pursuant to
Article 12 of Regulation (EU) No 1306/2013;

(b) a beneficiary’s participation in a certification system if the scheme in question is
relevant for the requirements and standards concerned.

A Member State may decide on the basis of a risk analysis to exclude beneficiaries
participating in a certification system as referred to in point (b) of the second
subparagraph from the risk-based control sample. However, when the certification
system only covers part of the requirements and standards to be respected under
cross-compliance by the beneficiary, appropriate risk factors shall be applied for the
requirements or standards that are not covered by the certification system.

When the analysis of control results reveals that there is a significant frequency of
non-compliance with the requirements or standards included in a certification system
as referred to in point (b) of the second subparagraph, the risk factors related to the
requirements or standards concerned shall be re-assessed.

2. Paragraph 1 shall not apply to checks carried out as a follow-up of any non-compliance
brought to the attention of the competent control authority in any other way. However, it shall
apply to checks carried out as follow-up under the second subparagraph of Article 97(3) of
Regulation (EU) No 1306/2013.

3. To provide the element of representativeness, between 20 % and 25 % of the
minimum number of beneficiaries to be subject to on-the-spot checks as provided for in the
first subparagraph of Article 68(1), shall be selected randomly. However, if the number of
beneficiaries to be subject to on-the-spot checks exceeds that minimum number, the percentage
of randomly selected beneficiaries in the additional sample shall not exceed 25 %.

4. A partial selection of the control sample may, where appropriate, be made before the
end of the application period in question, on the basis of available information. The provisional
sample shall be completed when all relevant applications are available.

5. The sample of beneficiaries to be checked in accordance with Article 68(1) may be
selected from the samples of beneficiaries which were already selected pursuant to Articles 30
to 34 and to whom the relevant requirements or standards apply. However, this possibility does
not apply to the control of beneficiaries under the support schemes in the wine sector referred
to in Articles 46 and 47 of Regulation (EU) No 1308/2013.

6. By way of derogation from Article 68(1), the samples of beneficiaries to be checked
on the spot may be selected at the minimum rate of 1 %, separately from each of the following
populations of beneficiaries who are under the cross-compliance obligations in accordance with
Article 92 of Regulation (EU) No 1306/2013:

(a) beneficiaries receiving direct payments under Regulation (EU) No 1307/2013;

(b) beneficiaries receiving support in the wine sector under Articles 46 and 47 of
Regulation (EU) No 1308/2013;

(c) beneficiaries receiving the annual premia under Article 21(1)(a) and (b) and Articles
28 to 31, 33 and 34 of Regulation (EU) No 1305/2013.

7. Where it is concluded, on the basis of the risk analysis applied at farm level, that non-
beneficiaries represent a higher risk than the beneficiaries referred to in Article 92 of Regulation
(EU) No 1306/2013 those beneficiaries may be replaced by non-beneficiaries. In that case, the
overall number of farmers checked shall, nevertheless, attain the control rate provided for in
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Article 68(1) of this Regulation. The reasons for such replacements shall be properly justified
and documented.

8. The procedures set out in paragraphs 5 and 6 may be combined where such a
combination increases the effectiveness of the control system.

Article 70

Determination of the compliance with the requirements and standards

1. Where applicable, the respect of the requirements and standards shall be determined
by the use of means as provided for in the legislation applicable to the requirement or standard
in question.

2. In other cases and where appropriate, the determination shall be carried out by the use
of any appropriate means decided by the competent control authority which ensure precision at
least equivalent to that required for official determinations under the national rules.

3. Where appropriate, the on-the-spot checks may be carried out by applying remote-
sensing techniques.

Article 71

Elements of the on-the-spot checks

1. When carrying out the checks on the sample provided for in Article 68(1), the
competent control authority shall ensure that all beneficiaries selected are checked with regard to
their compliance with the requirements and standards for which the competent control authority
is responsible.

Notwithstanding the first subparagraph, where the minimum control rate is reached at
the level of each act or standard or group of acts or standards as provided for in the third
subparagraph of Article 68(1), the beneficiaries selected shall be checked with regard
to their compliance with the act or standard or group of acts and standards in question.

When a group of persons as referred to in Articles 28 and 29 of Regulation (EU) No
1305/2013 is selected in the sample provided for in Article 68(1) of this Regulation,
the competent control authority shall ensure that all members of the group are checked
with regard to their compliance with the requirements and standards for which they are
responsible.

In general, each beneficiary selected for an on-the-spot check shall be checked at
a time when most requirements and standards for which he was selected may be
checked. However, Member States shall ensure that an appropriate level of control for
all requirements and standards is achieved during the year.

2. On-the-spot checks shall, where applicable, cover all the agricultural land of the
holding. Nevertheless, the actual inspection in the field as part of an on-the-spot check may
be limited to a sample of at least half of the agricultural parcels concerned by the requirement
or standard on the holding, provided that such sample guarantees a reliable and representative
level of control in respect of requirements and standards.

The first subparagraph shall be without prejudice to the calculation and application of
the administrative penalty as referred to in Chapter II of Title IV of Delegated Regulation
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(EU) No 640/2014 and in Chapter III of this Title. When the sample check referred
to in the first subparagraph reveals non-compliance, the sample of agricultural parcels
actually inspected shall be increased.

Furthermore, where the legislation applicable to the act or standards so provides,
the actual inspection of the compliance with the requirements and standards as part
of an on-the-spot check may be limited to a representative sample of the objects to
check. However, the Member States shall ensure that the checks are carried out on all
requirements and standards for which the compliance may be checked at the time of
the visit.

3. The checks referred to in paragraph 1 shall, as a general rule, be carried out as part of
one visit. They shall consist of a verification of the requirements and standards the compliance
with which may be checked at the time of that visit. The aim of those checks shall be to detect
any possible non-compliance with those requirements and standards and, in addition, to identify
cases to be submitted for further checks.

4. On-the-spot checks at farm level may be replaced by administrative checks, provided
that the Member State ensures that administrative checks are at least as effective as on-the-spot
checks.

5. When carrying out on-the-spot checks, Member States may make use of objective
control indicators specific to certain requirements and standards, provided they ensure that the
effectiveness of the control of the requirements and standards concerned is at least equal to on-
the-spot checks carried out without the use of indicators.

The indicators shall have a direct link to the requirements or standards they represent
and cover all elements to be checked when controlling that or those requirements or
standards.

6. On-the-spot checks related to the sample provided for in Article 68(1) of this
Regulation shall be carried out within the same calendar year where the aid applications, and/or
payment claims are submitted or, as regards to the applications for the support schemes in the
wine sector under Articles 46 and 47 of Regulation (EU) No 1308/2013, at any time during the
period indicated in the second subparagraph of Article 97(1) of Regulation (EU) No 1306/2013.

Article 72

Control report

1. Every on-the-spot check carried out under this Title shall be the subject of a control
report to be established by the competent control authority or under its responsibility.

The report shall be divided into the following parts:

(a) a general part containing, in particular, the following information:

(i) the beneficiary selected for the on-the-spot check;

(ii) the persons present;

(iii) whether notice of the visit was given to the beneficiary and, if so, the period
of advance prior notice;

(b) a part reflecting separately the checks carried out in respect of each of the acts and
standards and containing, in particular, the following information:
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(i) the requirements and standards subject to the on-the-spot check;

(ii) the nature and extent of checks carried out;

(iii) the findings;

(iv) the acts and standards in relation to which any non-compliances are found;

(c) an evaluation part giving an assessment of the importance of the non-compliance in
respect of each act and/or standard on the basis of the criteria ‘severity’, ‘extent’,
‘permanence’ and ‘reoccurrence’ in accordance with Article 99(1) of Regulation (EU)
No 1306/2013 with an indication of any factors that should lead to an increase or
decrease of the reduction to be applied.

Where provisions relating to the requirement or standard in question leave a margin not
to further pursue the non-compliance found, or where supports are granted pursuant to
Article 17(5) and (6) of Regulation (EU) No 1305/2013, this shall be indicated in the
report.

2. Paragraph 1 shall apply regardless whether the beneficiary in question was selected
for the on-the-spot check in accordance with Article 69, checked on the spot pursuant to the
legislation applicable to the acts and standards in accordance with Article 68(2) or as a follow-up
of non-compliance brought to the attention of the competent control authority in any other way.

3. The beneficiary shall be informed of any determined non-compliance within three
months after the date of the on-the-spot check.

Unless the beneficiary has taken immediate remedial action putting an end to the non-
compliance found within the meaning of the second subparagraph of Article 99(2) of
Regulation (EC) No 1306/2013, the beneficiary shall be informed within the time limit
set in the first subparagraph of this paragraph that remedial action shall be taken pursuant
to the second subparagraph of Article 99(2) of Regulation (EC) No 1306/2013.

Unless the beneficiary has taken immediate remedial action putting an end to the
non-compliance found within the meaning of Article 97(3) of Regulation (EC) No
1306/2013, the beneficiary concerned shall be informed, at the latest within one month
after the decision not to apply the administrative penalty provided for in that Article,
that remedial action shall be taken.

4. Without prejudice to any particular provisions contained in the legislation applicable
to the requirements and standards, the control report shall be finalised within one month after the
on-the-spot check. However, that period may be extended to three months under duly justified
circumstances, in particular if chemical or physical analysis so requires.

Where the competent control authority is not the paying agency, the control report and,
when requested, the relevant supporting documents shall be sent or made accessible to
the paying agency or the coordinating authority within a month after its finalisation.

However, where the report does not contain any findings, a Member State may decide
that such report is not sent, provided that it is made directly accessible to the paying
agency or coordinating authority one month after its finalisation.
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