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Commission Delegated Regulation (EU) 2015/35 of 10 October 2014
supplementing Directive 2009/138/EC of the European Parliament
and of the Council on the taking-up and pursuit of the business of

Insurance and Reinsurance (Solvency II) (Text with EEA relevance)

TITLE I

[*'VALUATION AND RISK-BASED CAPITAL REQUIREMENTS
(PILLAR I), ENHANCED GOVERNANCE (PILLAR II)
AND INCREASED TRANSPARENCY (PILLAR III)]

CHAPTER X

CAPITAL ADD-ON

SECTION 1

Circumstances for imposing a capital add-on

Article 277

Assessment of a significant deviation as regards the governance

["'In] concluding that the system of governance of an insurance or reinsurance
undertaking deviates significantly from the standards laid down in Title I, Chapter IV,
Section 2 of that Directive, supervisory authorities shall take into account all relevant
factors including all of the following:

(a) the effect of the deviation from the governance standards as laid down in Title I,
Chapter IV, Section 2 of Directive 2009/138/EC on the sound and prudent management
of the business and whether the deviation arises from an inadequate implementation
of a requirement relating to the system of governance or a failure to implement such
a requirement;

(b) the likelihood and severity of any adverse impact on policyholders and beneficiaries;

(©) the different ways of organising an effective system of governance which is
proportionate to the nature, scale and complexity of the risks inherent in the business
of the undertaking;

(d) the probable financial loss the undertaking could incur as a consequence of the
deviation;

(e) the anticipated duration of the deviation.
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— Art. 1(18a) words substituted by S.I. 2024/705 Sch. 2 para. 27(a)

— Art. 1(18b)(a) substituted by S.I. 2024/705 Sch. 2 para. 27(b)(i)
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— Art. 177(2)(r) words substituted by S.I1. 2019/407 reg. 11(25)(c) (This amendment
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— Art. 177(5)(a) words substituted by S.1. 2019/407 reg. 11(25)(f) (This amendment
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— Art. 177(5)(c) words substituted by S.1. 2019/407 reg. 11(25)(f) (This amendment
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completion day by virtue of S.I. 2019/710, regs. 1(2), 22)

— Art. 257(1A) inserted by S.I. 2024/705 Sch. 2 para. 28(3)

— Art. 257(6) inserted by S.1. 2024/705 Sch. 2 para. 28(7)



http://www.legislation.gov.uk/id/eur/2016/2283
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/a
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/b/i
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/b/ii
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/b/iii
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/c
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/d
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/e
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/f
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/27/g
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/a
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/b/ii
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/b/i
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/c
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/c
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/d
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/f
http://www.legislation.gov.uk/id/uksi/2019/407
http://www.legislation.gov.uk/id/uksi/2019/407/regulation/11/25/f
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/28/3
http://www.legislation.gov.uk/id/uksi/2024/705
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2
http://www.legislation.gov.uk/id/uksi/2024/705/schedule/2/paragraph/28/7

